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28  (2  documents) _  27629,  27630 


Presidential  Documents 


Title  3 — The  President 

EXECUTIVE  ORDER  11691 

Adjusting  Rates  of  Pay  for  Certain  Statutory  Pay  Systems 

By  virtue  of  the  authority  vested  in  me  by  sulrchapter  I  of  chapter  53 
of  title  5  of  the  United  States  Code,  it  is  hereby  ordered  as  follows: 

General  Schedule 

Section  1.  The  rates  of  basic  pay  in  the  General  Schedule  contained 
in  section  5332(a)  of  title  5  of  the  United  States  Code  are  adjusted  as 
follows : 

“  General  Schedule 


‘Grade. 


"Annual  rates  and  steps 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

GS-1 . 

$4,798 

$4, 958 

$5,118 

$5, 278 

$5,438 

$5, 698 

$5, 758 

$5, 918 

$6,078 

$6,238 

US-2 . 

5, 432 

6,613 

6, 794 

5,975 

6,156 

6,337 

6,518 

6, 699 

6,880 

7,061 

OS-3 . 

6,128 

6,332 

6,536 

6,740 

6, 944 

7, 148 

7,352 

7,  556 

7, 760 

7,964 

US-4 . 

6,882 

7,  111 

7,340 

7, 569 

7, 798 

8,027 

8,256 

8,485 

8.714 

8, 943 

GS-5 . 

7,694 

7,951 

8, 208 

8, 465 

8, 722 

8,979 

9/236 

9, 493 

9,750 

10, 007 

GS-6 . 

8,572 

8, 858 

9,144 

9,430 

9,716 

10, 002 

10/288 

10, 574 

10,  860 

11,146 

OS-7 . 

9, 520 

9, 837 

10,154 

10,471 

10, 788 

11,105 

11,422 

11,739 

12, 050 

12,373 

GS-8 . 

10, 628 

10,879 

11,230 

11,581 

11,932 

12,  283 

12,634 

12, 985 

13,336 

13, 687 

GS-9 . 

11,614 

12,001 

12,388 

12, 775 

13, 162 

13, 549 

13. 936 

14, 323 

14,710 

15, 097 

GS-10 . 

12,775 

13,201 

13,627 

14,053 

14, 479 

14, 905 

15,331 

15, 757 

16. 183 

16, 609 

GS-11 . 

13, 996 

14, 462 

14,928 

15, 394 

15,860 

16,326 

16, 792 

17,258 

17, 724 

18, 190 

OS-12 . 

16,682 

17,  238 

17, 794 

18,350 

18,906 

19, 462 

20, 018 

20, 574 

21,130 

21,680 

GS-13 . 

19, 700 

20,  357 

21,014 

21,671 

22, 328 

22,985 

23, 642 

24, 299 

24, 956 

25,613 

GS-1 4 . . 

23,088 

23,858 

24, 628 

25, 398 

26,168 

26, 938 

27, 708 

28, 478 

29, 248 

30, 018 

OS-16 . 

26, 898 

27, 795 

28, 692 

29, 589 

30, 486 

31,383 

32, 280 

33, 177 

34,074 

34, 971 

GS-16 . 

GS-17 . 

US-18 . 

31,203 
36, 103* 
41, 734* 

32, 243 
37,306* 

33,283 
38, 609* 

34,323 

39,712* 

35,363 
40, 915* 

36, 403* 

37, 443* 

38,483* 

39, 523* 

"•The  rate  of  basic  pay  for  employees  at  these  rates  is  limited  by  section  5308  of  title  5  of  the  United  States  Code 
to  the  rate  for  level  V  of  the  Executive  Schedule  (as  of  the  effective  date  of  this  salary  adjustment,  $36,000).” 

Schedules  for  the  Department  of  Medicine  and  Surgery  of  the 
Veterans’  Administration 

Sec.  2.  The  schedules  contained  in  section  4107  of  title  38  of  the 
United  States  Code,  for  certain  positions  within  the  Department  of 
Medicine  and  Surgery  of  the  Veterans’  Administration,  are  adjusted  as 
follows : 

“Section  4103  Schedule 

“Associate  Deputy  Chief  Medical  Director,  the  annual  rate  provided  for  positions  in 
level  V  of  the  Executive  Schedule. 

“Assistant  Chief  Medical  Director,  $41,734*. 

“Medical  Director,  $36,103  minimum*  to  $40,915  maximum*. 

“Director  of  Nursing  Service,  $26,898  minimum  to  $34,971  maximum. 

“Director  of  Chaplain  Service,  $26,898  minimum  to  $34,971  maximum. 

“Chief  Pharmacist,  $26,898  minimum  to  $34,971  maximum. 

“Chief  Dietitian,  $26,898  minimum  to  $34,971  maximum. 

“Physician  and  Dentist  Schedule 
“Director  grade,  $31,203  minimum  to  $39,523  maximum*. 

“Executive  grade,  $28,996  minimum  to  $37,699  maximum*. 

“Chief  grade,  $26,898  minimum  to  $34,971  maximum. 

“Senior  grade,  $23,088  minimum  to  $30,018  maximum. 

“Intermediate  grade,  $19,700  minimum  to  $25,613  maximum. 

“Full  grade,  $16,682  minimum  to  $21,686  maximum. 

“Associate  grade,  $13,996  minimum  to  $18,190  maximum. 


“•The  salary  for  employees  at  these  rates  is  limited  by  section  5308  of  title  5  of 
the  United  States  Code  to  the  rate  for  level  V  of  the  Executive  Schedule  (as  erf  the 
effective  date  of  this  salary  adjustment,  $36,000). 
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THE  PRESIDENT 

“Nurse  Schedule 

“Assistant  Director  grade,  $23,088  minimum  to  $30,018  maximum. 

“Chief  grade,  $19,700  minimum  to  $25,613  maximum. 

“Senior  grade,  $16,682  minimum  to  $21,636  maximum. 

“Intermediate  grade,  $13,996  minimum  to  $18,190  maximum. 

“Full  grade,  $11,614  minimum  to  $15,097  maximum. 

“Associate  grade,  $10,012  minimum  to  $13,018  maximum. 

“Junior  grade.  $8,572  minimum  to  $11,146  maximum.” 

Foreign  Servi  c  S,  '/cdules 

Sec.  3.  (a)  The  per  annum  salaries  „  ureign  Service  Officers  in  the 
schedule  contained  in  section  412  of  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.G.  867),  are  adjusted  as  follows: 


“Class  1  . . . .  *30,500*  Ms,  nr  511.T3!*  . . 

Class  2 . .  30.0S5  32.01s  33.051  $31,  OM  $35,117  $30,150*  $37, 1S3* 

«  lass 3 .  . . . . .  24,554  25.372  20, 100  27,008  27,826  28,614  20,402 

<  lass  4 . 19,700  20.357  21,014  21,071  22.328  22.985  23,642 

(  lass  5. .  16,007  10.511  17,075  17,609  18,143  18,677  19,211 

Class  6 _ 13.218  13,659  14.100  14,541  14,982  15,423  15,864 

(lass  7 .  11,109  11.479  11,849  12,219  12,589  12,959  13,329 

Class  8 .  9,520  9,837  10,154  10,471  10,788  11,105  11,422 


“*TI»  salary  for  ori'lpyoos  at  ilicso  rales  is  limited  l>y  section  5308  of  title  5  of  t  lie  United  Stales  Code  to  1  lie  rate  for 
cvcl  V  of  tlie  I X.  eulive  Schedule  (as  of  1  tie  effective  date  of  this  salary  adjustment,  $36,000).'’ 

(b  J  he  per  annum  salaries  of  stafT  olficers  and  employees  in  the 
schedule  contained  in  section  415  of  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  870(a) ),  arc  adjusted  as  follows: 


'Class 

..  $24,554 

$25,372 

$26, 190 

$27,008 

$27, 826 

$28, 64 1 

$29, 462 

$30,280 

$31,098 

$31,916 

(  lass 

2 

19, 700 

20,357 

21,014 

21,671 

22.328 

22. 985 

23, 642 

24,299 

24, 956 

25,613 

Class 

3 _ 

_  16,007 

16,541 

17,075 

17,609 

18.  M3 

18,677 

19,211 

19, 745 

20,279 

20, 813 

(  lays 

i . 

13,218 

13,659 

14.1(H) 

11,541 

14,982 

15,423 

15, 864 

16, 305 

16, 746 

17,187 

<  'lass 

r» 

11,860 

12,255 

12.650 

13,045 

13,440 

13,  >>35 

14,230 

14,625 

15,020 

15,415 

Class 

6 . 

10,634 

10,  ‘>9 

11.314 

11,699 

12,054 

12,409 

12,764 

13,119 

13,474 

13, 829 

( 'lacs 

7 

9.  538 

9. 856 

10, 174 

10,402 

10.  S10 

11,128 

11,440 

11,764 

12, 082 

12.4(H) 

Class 

K 

8. 555 

S,  *40 

9,125 

9,410 

9,  f»95 

9, 9*0 

10, 265 

10. 550 

10,835 

11, 120 

( 'lass 

9  _ 

7.671 

7, 107 

8, 183 

8. 439 

8,695 

8,951 

9. 207 

9, 463 

9,719 

9, 975 

Class 

10.  . 

.  6, 882 

7,111 

7,340 

7,569 

7,798 

8,027 

8, 256 

8,485 

8,714 

8. 943. 

Salary  Limitations 

Sec.  4.  Notwithstanding  the  rates  of  basic  pay  or  salaries  established 
by  sections  1,  2,  and  3  of  this  order,  under  section  5308  of  title  5  of 
the  United  States  Code  no  rate  of  basic  pay  or  salary  may  lie  paid 
which  is  in  excess  of  the  rate  now  or  hereafter  provided  for  level  V  of 
the  Executive  Schedule. 

Conversion  Rules 


Sec.  5.  The  agencies  hereinafter  designated  shall  prescrilie  such  rules 
as  may  l>e  necessary  to  convert  the  rates  of  basic  pay  or  salaries  of 
officers  and  employees  to  the  rates  prescribed  in  this  order: 

(1)  General  Schedule,  the  Civil  Service  Commission; 

(2)  Schedules  for  the  Department  of  Medicine  and  Surgery  of  the 
Veterans’  Administration,  the  Veterans’  Administration ; 

(3)  Foreign  Sen  ice  schedules,  the  Department  of  State. 


Effective  Date 

Sec.  6.  Consistent  with  the  provisions  of  section  3  of  the  Economic 
Stabilization  Act  Amendments  of  1971,  this  order  shall  take  effect  as 
of  the  first  day  of  the  first  applicable  pay  period  beginning  on  or  after 
January  1,  1973. 


The  White  House, 

December  15,  1972. 

[FR  Doc.72-21805  Filed  12-15-72 ;2: 33  pm] 
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EXECUTIVE  ORDER  11692 

Adjusting  the  Rates  of  Monthly  Basic  Pay  for  Members  of  the 
Uniformed  Services 

By  virtue  of  the  authority  vested  in  me  by  the  laws  of  the  United 
States,  including  the  Act  of  December  16,  1967,  and  the  Federal  Pay 
Comparability  Act  of  1970,  and  as  President  of  the  United  States  and 
Commander  in  Chief  of  the  Armed  Forces  of  the  United  States,  it  is 
hereby  ordered  as  follows : 

Section  1 .  The  rates  of  monthly  basic  pay  for  members  of  the  uniformed 
services  within  each  pay  grade  are  adjusted  upwards  as  set  forth  in  the 
following  tables: 

Commissioned  Officers 

Years  of  service  computed  under  section  205 
Pay  Grade  2  or  less  Over  2  Over  3  Over  4 


0-10' 
0-9... 
0-8.. 
0-7... 
0-8... 
0-5... 
0-4... 
0-3  a. 
0-2  ». 
0-1  >. 


$2,415.00 

$2, 500.  20 

2, 140.  50 

2, 196. 4*0 

1,938.60 

1, 996.  80 

1,610.70 

1,  720. 80 

1, 194. 00 

1,312.20 

954.  90 

1, 121.  70 

805.  20 

979. 80 

748.  20 

836.40 

652.  20 

712.50 

566.10 

589. 50 

$2,  500.  20 

$2, 500. 

2, 243.  70 

2, 243. 

2, 044.  50 

2, 044. 

1,720.80 

1,720. 

1,397.  70 

1, 397. 

1,198.80 

1, 198. 

1, 0-16. 10 

1,916. 

893.  70 

989. 

855.90 

884. 

712.50 

712. 

Commissioned  Officers 


Years  of  service  computed  under  section  205 
Pay  Grade  Over  6  Over  8  Over  10  Over 


0-10  >. 
0-9... 
0-8... 
0-7... 
0-6... 
0-5... 
0-4... 
0-3  K. 

0-2  a. 
0-1  >. 


$2, 500.  20 

$2, 695. 90 

$2, 

595. 90 

$2, 794. 80 

2,  243. 70 

2, 300. 40 

2, 

300. 40 

2,395.80 

2,044.50 

2, 196. 90 

2, 

196. 90 

2, 300.  40 

1, 797. 30 

1, 797. 30 

1, 

902. 00 

1, 902.  00 

1,397. 70 

1,397. 70 

1, 

397. 70 

1,  397.  70 

1,198.80 

1, 198. 80 

1, 

235. 70 

1,301.40 

1,061.70 

1,112.10 

1, 

187. 70 

1,  '254. 90 

1,036.50 

1,073.70 

1, 

131.30 

1, 187.  70 

903.00 

903. 00 

903. 00 

903.00 

712.50 

712.50 

712.  50 

712.50 

Commissioned  Officers 


0-10  >. 
0-9... 
0-8... 
0-7... 
0-6... 
0-5... 
0-4... 
0-3  ».. 
0-2  a.. 
0-1  a.. 


Pay  Grade 


Years  of  service  computed  under  section  205 
Over  14  Over  16  Over  18  Over  2 


*2,794.80 

$2, 994. 90 

$2, 994. 90 

$3,195.00* 

2, 395. 80 

2, 595. 90 

2, 595. 90 

2, 794. 80 

2, 300. 40 

2, 395. 80 

2, 500.  20 

2, 595. 90 

1, 996. 80 

2,196.90 

2, 347. 80 

2,347.80 

1,446.10 

1,673. 70 

1,759.20 

1, 797. 30 

1, 388. 40 

1, 492. 50 

1,578.30 

1,625.70 

1,312.20 

1,369.20 

1,407.30 

1,407.30 

1,  210.  SO 

1, 216. 80 

1,  216. 80 

1, 216. 80 

903.00 

903.00 

903.00 

•moo 

712. 50 

712.50 

712.50 

712.60 

Commissioned  Officers 


Pay  Grade 


Years  of  service  computed  under  section  205 


Over  22  Over  26  Over  30 


0-10 » .  $3, 195. 00*  $3, 394. 20*  $3,394.20* 

0-9 .  2,794.80  2,994.90  2,994.90 

0-8 .  2,700.30  2,700.30  2,700.30 

0-7 .  2,347.80  2,347.80  2,347.80 

0-6 .  1,902.00  2,062.50  2,062.50 

0-5 .  1,683.00  1,683.00  1,683.00 

0-4 .  1,407.30  1,407.30  1,407.30 

0-3 » .  1,216.80  1,216.80  1,  216.80 

0-2  a .  903. 00  903. 00  903. 00 

0-1  a .  712.50  712.60  712.50 


1  While  serving  as  Chairman  of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the  Army,  Chief  of  Naval  Operations, 
Cliief  of  Staff  of  the  Air  Force,  or  Commandant  of  the  Marine  Corps,  basic  pay  for  tills  grade  is  $3,745.20*  regardless 
of  cumulative  years  of  service  computed  under  section  205  of  this  title. 

a  Does  not  apply  to  commissioned  officers  who  have  been  credited  with  over  4  years’  active  service  as  enlisted 
members. 

•The  rate  of  basic  pay  for  military  personnel  at  these  rates  Is  limited  by  Section  5308  o(  title  5,  United  States  Code, 
as  added  by  the  Federal  Pay  Comparability  Act  of  1970.  to  the  rate  for  level  V  of  the  Executive  Schedule  ($36,000 
per  annum,  or  $3,000  per  month  as  of  the  effective  date  of  this  adjustment). 
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Commissioned  Officers  Wiio  Have  Been  Credited  With  Over  4  Years’  Active  Service  as  Enlisted  Meme  ers 


Bay  Grade 

Years  of  service  computed  under  section  206 

Over  4  Over  6  Over  8 

Over  10 

Over  12 

03 . 

0-2 . 

$<•89.40  $1,036.50  $1,073.70 

884.40  ’*03.00  031.50 

$1,131.30 

$1,187.70 

1,017.90 

846.30 

O-l . 

71 2. 50  760. 80  789. 30 

817.50 

Commissioned  Officers  Who  Have  Been  Credited  With  Over  4  Years  Active  Service  as  Enlisted  Members 

Bay  Grade 

Years  of  service  computed  under  section  2P5 

Over  14  Over  16  Over  18 

Over  20 

Over  22 

0  3 _ 

O  2  .. 

$1,235.70  $1,235.70  $1,235.70 

. .  1,016.10  1.046.10  1,046.10 

$1,235.70 

1, 046. 10 
884.40 

$1,235.70 
1, 046. 10 
884.  40 

O-l _ 

8S4.  40  884.  40  8S4.  40 

Commissioned  Officers  Who  Have  Been  Credited  With  Over  4  Years’  Active  Service  as  Enlisted  Members 

ray  Grade 


Years  of  service  computed  under  section  205 


Over  26  Over  30 


0  3 .  $1, 235. 70  $1,235.70 

0  2 .  1,016.10  1,046.10 

0-1 . 884.40  884.40 


Warrant  Officers 


ray  Grade 


Years  of  service  computed  under  section  205 


2  or  less  Over  2  Over  3  Over  4  Over  6 


W-4 .  $762.00  $817.50  $817.50  $836.40  $874.50 

W  3.. .  693.00  751.50  751.50  760.80  770.10 

W  2.. .  606.60  656.10  656.10  675.30  712.50 

W-l . 505.50  579.90  579.90  627.90  656.10 


Warrant  Officers 


Tay  Grade 

Years  of  service  computed  under  section  205 

Over  8  Over  10 

Over  12 

Over  14 

Over  16 

W-4 . 

W-3 _ 

W-2 . . 

W-l . 

.  $912.90  $950.70 

.  826. 50  874. 50 

.  751.50  780.00 

.  684.00  712.50 

$1,017.90 

903.00 

808.20 

741.60 

$1, 064.  70 
931.60 
836.40 
770.10 

$1,102.50 
959. 70 
865.50 
798. 60 

Warrant  Officers 


Bay  Grade 


Years  of  service  computed  under  section  205 
Over  18  Over  20  Over  22  Over  26  Over  30 


w-4 .  $1,131.30  $1,169.10  $1,207.80  $1,301.40  $1,301.40 

W-3 . 989.40  1,027.20  1,064.70  1,102.60  1,102.60 

W-2 .  893. 70  922. 20  959. 70  959. 70  959. 70 

W-l .  826.50  855.90  855.90  855.90  855.90 


Enlisted  Members 


Pay  Grade 


E-9  *. 
E-8_. 
E-7. . 
E-6_. 
E-5__ 
E-4__ 
E  -3. . 
E  -2. . 
E-l„ 


Years  of  service  computed  under  section  205 


'  or  less 

Over  2 

Over  3 

Over  4 

Over  6 

$0 

$0 

$0 

$0 

$0 

0 

0 

0 

0 

0 

607.30 

547.20 

567. 60 

687.  40 

607.80 

438.00 

477.90 

497.  70 

518. 10 

537.90 

384.60 

418.80 

438.90 

458. 10 

488. 10 

369.  90 

390.  GO 

413. 10 

445.50 

463.20 

355.80 

375. 30 

3' 10. 30 

405.60 

405.60 

342.30 

342. 30 

342  30 

842. 30 

342.30 

307.20 

307.20 

307.20 

307.20 

307.20 
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Enlisted  Mf.m  he  its 


Pay  Orade 


E-9«. 

K-8._ 

E-7._ 

F. 

E-5.. 
E-4.  _ 
E-3__ 
E-2._ 
E-l„ 


Years  of  service  computed  under  section  205 


Over  8 


$0 

726. 60 
627.00 
557. 70 
507.90 
463. 20 

405.60 
342.  30 
307.  20 


Over  10 


$H«5.  80 
746.70 

646. 80 

577.80 
S28. 00 

463. 20 
405. 60 
342.  30 

307. 20 


Over  12 


$885.60 

766.60 

667.20 
607.80 

547.20 

463. 20 

405.60 
342. 30 

307.20 


Over  14 


$■105. 70 

786.60 
697.50 
627. 00 
557. 70 
463.  20 

405. 60 
342. 30 
307.20 


Over  16 


$926.  40 
807. 00 
717.00 
646. 80 
.557.  70 
463.  20 
405.  60 
342. 30 
307.  20 


Enlisted  Members 


Pay  Grade 


Years  of  service  computed  under  section  205 


E-9 «. 
E-8-. 
E-7.. 
E-6._ 
E-5.. 
E-4_. 
E-3.. 
E-2.. 
E-l.. 


ver  18 

Over  20 

Over  22 

Over  26 

Over  30 

$946.80 

$965.  40 

$1,016.40 

$1,115.10 

*1,115. 10 

826. 20 

846.  60 

8%.  10 

996.  00 

996. 00 

736.80 

746. 70 

796. 80 

896. 10 

896. 10 

657. 00 

657.00 

657. 00 

657. 00 

657.00 

557. 70 

657. 70 

557. 70 

657.  70 

557.70 

463.  20 

463.20 

463. 20 

463.  20 

463. 20 

405.  60 

405.  (X) 

405. 60 

405.  60 

405.60 

342. 3) 

342.30 

342.  30 

342.30 

342.  30 

307.20 

307.20 

307. 20 

307.20 

307.20 

•  While  serving  as  Sergeant  Major  of  the  Army,  Master  Chief  Petty  Oflicer  of  the  Navy  or  Coast  Guard,  Chief 
Master  Sergeant  of  the  Air  Force,  or  Sergeant  Major  of  the  Marine  Corps  basic  pay  for  this  grade  is  $1 ,355.40  regardless 
of  cumulative  years  of  service  computed  under  section  205  of  this  title. 

Sec.  2.  This  order  shall  take  effect  January  1,  1973. 


The  White  House, 

December  15,  1972. 

[FR  Doc.72-21804  Filed  12-l5-72;2:33  pm] 
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MEMORANDUM  OF  DECEMBER  5,  1972 

[Presidential  Determination  No.  73-9] 

Presidential  Determination — 
Portugal 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  December  5, 1972. 

In  accordance  with  the  recommendation  in  your  memorandum  of 
November  6,  and  pursuant  to  Section  614(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  I  hereby: 

(a)  Determine  that  the  use  of  not  to  exceed  $905,000  in  FY  1973 
for  the  grant  of  defense  articles  and  defense  services  to  Portugal,  without 
regard  to  Section  620(m)  of  the  Act,  is  important  to  the  security  of  the 
United  States;  and 

♦ 

(b)  Authorize  such  use  of  up  to  $905,000  for  the  grant  of  defense 
articles  and  defense  services  to  Portugal  without  regard  to  the  limitations 
of  Section  620 (m)  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 


[FR  Doc.72-21887  Filed  12-18-72;  10:34  am] 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

MISCELLANEOUS  AMENDMENTS 
TO  CHAPTER 

The  purpose  of  these  amendments  to 
the  regulations  of  the  Price  Commission 
is  to  make  conforming  amendments  to 
S§  300.1(b),  305.21,  and  305.30(d),  and  to 
amend  §  301.2  to  include  certain  Federal 
charges  in  the  definition  of  allowable 
costs. 

Section  300.1(b)  of  the  Price  Stabi¬ 
lization  regulations  exempts  from  the 
coverage  of  the  Price  Stabilization  regu¬ 
lations  those  sales  or  leases  of  property 
or  services  which  are  exempted  by  Sub¬ 
part  D  of  Part  101  of  the  Cost  of  Living 
Council  regulations.  Since  this  regula¬ 
tion  was  adopted,  the  small  business  ex¬ 
emption  was  added  in  Subpart  E  of  Part 
101.  To  provide  for  these  exemptions,  the 
reference  in  §  300.1(b)  is  changed  to  in¬ 
clude  any  exemption  specified  in  Part 
101  of  the  Cost  of  Living  Council  regula¬ 
tions. 

Section  301.2  of  the  Rent  Stabilization 
regulations  contains  the  definition  of 
“allowable  costs,’’  which  include  State 
and  local  charges  for  certain  municipal 
services.  This  amendment  adds  Federal 
charges  to  this  definition  to  account  for 
situations  in  which  the  Federal  Govern¬ 
ment  provides  services  normally  provided 
by  the  State  or  municipality. 

Section  305.21  of  the  Procedural  Reg¬ 
ulations  of  the  Price  Commission  is 
amended  herein  to  conform  to  new  Sub¬ 
parts  M  and  N  of  Part  401  of  the  proce¬ 
dural  rules  of  the  IRS,  which  provide  for 
the  issuance  of  a  notice  of  apparent  lia¬ 
bility  and  a  final  notice  of  apparent  lia¬ 
bility  by  the  IRS  in  rent  cases. 

As  adopted,  §  401.1031(c)  of  the  pro¬ 
cedural  rules  of  the  IRS  also  includes  a 
provision  whereby  a  person  served  with 
a  notice  of  apparent  liability  may  appeal 
to  an  IRS  appeals  representative.  In  view 
of  the  availability  of  this  administrative 
appeal,  it  is  unnecessary  to  provide  for 
an  appeal  to  the  Price  Commission.  Ac¬ 
cordingly,  §  305.21  of  the  regulations  of 
the  Price  Commission  is  amended  to  ex¬ 
cept  from  those  appeals  to  the  Price 
Commission,  an  appeal  from  a  notice  of 
apparent  liability  or  a  final  notice  of  ap¬ 
parent  liability  issued  by  the  IRS. 

Section  305.30(d)  contains  a  reference 
to  §  301.607.  As  a  result  of  the  July  4, 
1972,  revision  of  Part  301  (37  F.R.  13226) , 
the  proper  citation  is  now  to  §  301.108(e) , 
and  §  305.30(d)  is  amended  accordingly. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  as  to  the  price  stabi- 
liaztion  program,  and  procedures  for  its 


effective  implementation,  notice  and 
public  procedure  thereon  is  impractica¬ 
ble,  unnecessary,  and  would  not  be  in  the 
public  interest.  Good  cause  exists  for 
making  them  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.R.  1213,  January  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
October  16,  1971) 

In  consideration  of  the  foregoing. 
Chapter  III  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  set  forth 
herein,  effective  December  18,  1972. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  14, 1972. 

James  B.  Minor, 

General  Counsel,  Price  Commission. 

PART  300— PRICE  STABILIZATION 

1.  Section  300.1(b)  is  amended  to  read 
as  follows: 

§  300.1  Scope. 

•  *  *  •  • 

(b)  This  part  does  not  apply  to  the  sale 
or  lease  of  any  property  or  service  that  is 
exempted  by  Part  101  of  this  title. 

•  *  •  •  * 


PART  301— RENT  STABILIZATION 

2.  Section  301.2  is  amended  by  chang¬ 
ing  the  definition  of  “Allowable  costs’’ 
appearing  in  that  section  to  read  as 
follow’s: 

§  301.2  Definitions. 

*  *  •  *  * 

“Allowable  costs’’  means  State  and  lo¬ 
cal  real  property  taxes;  and  Federal, 
State,  and  local  fees,  levies,  and  other 
charges  for  municipal  services,  except  for 
gas  and  electricity. 

•  •  •  •  * 


PART  305— PROCEDURAL 
REGULATIONS 

3.  Section  305.21  is  amended  to  read  as 
follows: 

§  305.21  Who  may  appeal. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  any  person  aggrieved 
by  an  adverse  action  issued  pursuant  to 
Part  401  of  this  title  by  IRS  or  the  Chief 
Counsel’s  Office  for  IRS,  may  file  an  ap¬ 
peal  with  the  Commission. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  person  who  seeks  to  appeal 
from: 

(1)  A  notice  of  violation  issued  by  the 
IRS  under  §  401.1021  of  this  title; 


(2)  A  notice  of  apparent  liability  is¬ 
sued  by  IRS  under  §  401.1031  of  this 
title; 

(3)  A  final  notice  of  apparent  lia¬ 
bility  issued  by  IRS  under  §  401.1031  of 
this  title;  or 

(4)  An  adverse  action,  other  than  an 
interpretation,  by  the  District  Director 
of  Internal  Revenue,  Dallas,  Tex.,  or 
Austin,  Tex.  during  the  period  beginning 
on  November  13,  1972  and  ending  at  the 
close  of  February  10,  1973. 

§  303.30  [Amended] 

4.  Section  305.30(d)  is  amended  by 
deleting  the  reference  to  “§  301.607”  and 
substituting  therefor  “5  301.108(e)”. 

[FR  Doc.72-21788  Filed  12-18-72;8:50  am] 


Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

[Pay  Board  Ruling  1972-125] 

ESCROW  ACCOUNTS 
Pay  Board  Ruling 

Correction 

In  F.R.  Doc.  72-21689  appearing  on 
page  26708  of  the  issue  for  Friday, 
December  15,  1972,  in  the  third  para¬ 
graph,  Ruling,  in  line  15  the  word  “not” 
should  be  inserted  between  the  words 
“does”  and  “provide”. 

Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  9] 

PART  730— RICE 

Subpart — Regulations  for  Determina¬ 
tion  of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice 

On  pages  21643  to  21646  of  the  Fed¬ 
eral  Register  of  October  13,  1972,  notice 
of  proposed  rule  making  regarding  cer¬ 
tain  changes  in  subject  regulations  was 
published  (37  F.R.  21643).  Interested 
persons  were  given  30  days  after  publi¬ 
cation  of  the  notice  in  which  to  submit 
data,  views,  or  recommendations. 

A  comment  was  timely  received  from 
one  “producer”  rice  State  questioning 
the  need  for  continuing  the  proposed 
provision  authorizing  an  adjustment  of 
a  producer  preliminary  allotment  be¬ 
cause  an  established  crop  rotation  sys¬ 
tem  is  being  carried  out  on  a  farm.  It  has 
been  determined  that  such  a  provision 
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is  needed  for  a  limited  number  of  pro¬ 
ducers  in  another  “producer”  rice  State. 

It  has  been  noted  that  the  proposed 
provisions  for  determining  producer  rice 
history  acreages  do  not  give  maximum 
history  credit  in  some  instances  when 
the  producer  was  not  engaged  in  the  pro¬ 
duction  of  rice  in  the  current  year.  Lan¬ 
guage  has  been  added  to  take  care  of 
this  eventuality. 

Also,  the  proposed  language  providing 
by  reference  for  subtracting  the  “reap¬ 
portioned”  acreage  from  the  allotments 
determined  under  §§  730.68,  730.73,  and 
730.79  when  determining  current  year 
history  and  preliminary  allotments  is  in¬ 
accurate.  The  farm  allotments  as  initi¬ 
ally  established  under  these  sections  of 
the  regulations  do  not  include  “reappor¬ 
tioned”  acreage.  Therefore,  such  lan¬ 
guage  has  been  removed. 

Except  for  the  following  changes  the 
proposed  notice  as  previously  published 
is  hereby  adopted: 

1.  Paragraphs  (c)  and  (d>  of  §  730.67 
are  amended  to  remove  the  language 
which  provides  for  subtracting  any  re¬ 
apportioned  acreage  from  the  allotment 
determined  under  §  730.73. 

2.  Paragraph  (d)  (3)  of  §  730.67  is 
amended  to  authorize  producer  rice  his¬ 
tory  acreage  equal  to  the  allotment  in¬ 
stead  of  zero  when  the  producer  was  not 
engaged  in  the  production  of  rice  in  the 
current  year,  if  the  producer  was  en¬ 
gaged  in  the  production  of  rice  in  either 
of  the  two  preceding  years  and  at  least  75 
percent  of  the  allotment  was  planted  or 
considered  planted  to  rice  in  such  year. 

3.  Paragraph  (e)  of  §  730.67  is  amended 
to  remove  the  language  which  provides 
for  subtracting  any  reapportioned  acre¬ 
age  from  the  allotment  determined  under 
§  730.68. 

4.  Paragraphs  (c)  and  (d)  of  §  730.78 
are  amended  to  remove  the  language 
which  provides  for  subtracting  any  reap¬ 
portioned  acreage  from  the  allotment  de¬ 
termined  under  §  730.79. 

5.  Paragraph  (c)  of  §  730.78  is  also 
amended  to  change  the  language  follow¬ 
ing  the  reference  to  §  730.79  in  the  pro¬ 
viso  of  subparagraph  (2)  to  read  “minus 
any  released  acreage  for  such  year”  and 
by  adding  to  the  end  of  subparagraph  (3) 
the  phrase  “plus  any  released  acreage.” 

6.  The  authority  clause  has  been  added. 

7.  An  effective  date  provision  is  added 
immediately  after  the  authority  clause. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  8, 1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

1.  Section  730.62  be  amended  by  re¬ 
vising  subparagraphs  (4) ,  (10) ,  (13) ,  and 
(14)  of  paragraph  (b)  to  read  as  follows: 

§  730.62  Definitions. 

+  •  +  *  * 

(b)  •  •  • 

(4)  “Farm  rice  history  acreage”  means 
the  acreage  determined  in  accordance 
with  §  730.1516(b)  or  5  730.67(b)  and 


5  730.1527(b)  or  5  730.78(b).  as  appli¬ 
cable. 

*  •  •  •  • 

(10)  “Producer  rice  history  acreage” 
means  the  producer’s  share  (s)  of  the 
farm  rice  history  acreage  determined  in 
accordance  with  §  730.67(b)  and  ap¬ 
portioned  among  the  producers  who 
were  engaged  in  the  production  of  rice 
on  farms  as  provided  under  5  730.67(d). 

•  •  •  •  * 

(13)  “Farm  planted  and  considered 
planted  acreage”  means  the  acreage  de¬ 
termined  in  accordance  with  §5  730.67  (b) 
and  730.78(b) ,  as  applicable. 

(14)  “Producer  rice  history  acreage” 
means  the  acreage  determined  in  ac¬ 
cordance  with  5  730.67(d). 

*  *  *  •  • 

2.  Section  730.67  be  amended  by  re¬ 
vising  the  entire  section  thereof  to  read 
as  follows: 

§  730.67  Establishment  of  preliminary 
allotments  for  old  produeers. 

(a)  Basic  factors.  In  a  producer  State, 
the  past  production  of  rice  in  the  State 
by  the  producer  engaged  in  the  produc¬ 
tion  of  rice  on  farms  and  the  allotments 
previously  established  in  the  State  for 
such  producer;  abnormal  conditions  af¬ 
fecting  acreage,  land,  labor,  and  equip¬ 
ment  available  for  the  production  of 
rice;  crop-rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  rice,  are  the  factors 
for  apportioning  the  State  allotment, 
less  appropriate  reserves,  to  producers 
who  shared  in  the  history  acreage  de¬ 
termined  for  a  farm  in  any  one  or  more 
of  the  5  calendar  years  immediately  pre¬ 
ceding  the  year  for  which  the  allotment 
1s  determined.  Taking  these  factors  into 
consideration,  the  county  committee 
shall,  with  approval  of  the  State  com¬ 
mittee  or  its  representative,  establish  a 
rice  allotment  for  the  current  year  for 
each  old  producer  in  the  county  in  ac¬ 
cordance  with  5  730.68.  Prior  to  estab¬ 
lishing  such  allotments  the  county  com¬ 
mittee  shall  determine: 

(1)  For  each  old  farm  the  planted 

and  considered  planted  acreage  of  rice 
and  the  rice  history  acreage  for  the  year 
immediately  preceding  the  year  for 
which  the  producer  allotment  is  to  be 
established.  ‘ 

(2)  For  each  producer  engaged  in  the 
production  of  rice  on  the  farm  for  which 
such  planted  and  considered  planted  and 
history  acreages  are  being  established, 
his  share  of  such  acreages. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  in  accordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  determined 
thereunder,  plus  any  allotment  acreage: 

(1)  Preserved  under  the  provisions  of 
Part  719  of  this  chapter. 

(2)  Underplanted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 

(c)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is: 


(1)  For  a  farm  consisting  of  federally 
owned  land,  the  allotment  determined 
under  5  730.73. 

(2)  For  a  farm  other  than  one  con¬ 
sisting  of  federally  owmed  land,  the  allot¬ 
ment  determined  under  §  730.73 :  Pro¬ 
vided,  That  in  the  current  year  or  either 
of  the  2  preceding  years  the  planted  and 
considered  planted  acreage  for  the  farm 
is  75  percent  or  more  of  the  allotment 
determined  under  §  730.73. 

(3)  For  a  farm  other  than  one  con¬ 
sisting  of  federally  owned  land  and  when 
the  provisions  of  subparagraph  (2)  of 
this  paragraph  are  not  applicable,  the 
planted  and  considered  planted  acreage 
as  determined  for  the  farm  under  para¬ 
graph  (b)  of  this  section. 

(4)  Notwithstanding  any  other  provi¬ 
sions  of  this  paragraph  (c) ,  the  rice  his¬ 
tory  acreage  determined  for  any  farm 
shall  not  exceed  the  allotment  deter¬ 
mined  under  the  provisions  of  5  730.73. 

(d)  Producer  rice  history  acreage.  (1) 
The  producer  rice  history  acreage  for  a 
producer  engaged  in  the  production  of 
rice  as  provided  in  §  730.62(b)  (3)  is  de¬ 
termined  by: 

(1)  Apportioning  the  farm  rice  history 
acreage  determined  under  paragraph  (c) 
of  this  section  among  the  producers  who 
were  engaged  in  the  production  of  rice  on 
the  farm  in  the  same  proportion  that 
each  producer's  allotment  minus  any  re¬ 
apportioned  acreage  he  received  and  al¬ 
located  to  the  farm  for  such  year  bears 
to  the  farm  allotment  established  under 
§  730.73,  and 

(ii)  Adding  any  allotment  released  by 
the  producer  under  the  provisions  of 
§  730.75. 

(2)  The  producer  rice  history  acreage 
for  a  producer  who  (i)  was  not  engaged 
in  the  production  of  rice  because  he 
failed  to  allocate  his  producer  allotment 
to  a  farm,  or  (ii)  was  determined  not  to 
have  been  engaged  in  the  production  of 
rice  in  accordance  with  the  provisions  of 
§  730.72(e),  or  (iii)  did  not  release  his 
allotment  to  the  county  committee,  shall 
be  zero:  Provided,  That  if  the  producer 
allocated  his  producer  allotment  to  a 
farm  in  either  of  the  2  preceding  years 
and  the  rice  acreage  planted  or  consid¬ 
ered  planted  is  as  much  as  75  percent  of 
his  allotment  in  such  year,  his  history 
acreage  shall  be  his  producer  allotment. 

(e)  Recommended  producer  prelimi¬ 
nary  allotment.  If  the  producer’s  rice  his¬ 
tory  acreage  as  determined  under  para¬ 
graph  (d)  is: 

(1)  75  percent  or  more  of  the  allot¬ 
ment  determined  under  5  730.68,  such 
allotment  will  become  the  preliminary 
allotment  for  the  following  year. 

(2)  Less  than  75  percent  of  the  allot¬ 
ment  determined  under  5  730.68,  the  pre¬ 
liminary  allotment  for  the  following  year 
will  be  the  average  of  the  allotment  de¬ 
termined  under  5  730.68  and  the  pro¬ 
ducer’s  rice  history  acreage  for  such 
year. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  on  which  the  producer  is  engaged 
in  the  production  of  rice  and  the  pre¬ 
liminary  allotment  does  not  represent 
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anticipated  plantings  for  the  current  year 
because  of  a  definitely  established  crop- 
rotation  system,  the  preliminary  allot¬ 
ment  may  be  adjusted  by  the  county 
committee  taking  into  consideration  an¬ 
nual  State  apportionment  factors  dur¬ 
ing  the  base  period. 

(i)  For  a  farm  due  for  an  increase 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  producer 
shall  not  be  greater  than  the  largest 
allotment  established  for  the  producer 
during  the  5-year  base  period. 

(ii)  For  a  farm  due  for  a  decrease 
imder  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  producer 
shall  not  be  less  than  the  smallest  allot¬ 
ment  established  for  the  producer  during 
the  5-year  base  period. 

3.  Section  730.69  be  amended  by  re¬ 
vising  the  entire  section  thereof  to  read 
as  follows: 

§  730.69  Determination  of  allotments 
for  new  producers. 

(a)  Basis.  In  a  producer  State  or  ad¬ 
ministrative  area  in  which  a  new  pro¬ 
ducer  reserve  is  held  the  State  committee 
with  the  assistance  of  the  county  com¬ 
mittee  shall  establish  a  rice  allotment 
for  the  current  year  for  each  eligible 
new  producer  whose  application  is  timely 
filed  in  writing  on  or  before  February  15 
of  the  year  for  which  the  new  producer 
allotment  is  requested. 

(b)  Eligibility  requirements.  To  be 
eligible  for  an  allotment  as  a  new  pro¬ 
ducer,  the  applicant  shall  timely  file  his 
application  for  an  allotment  and  shall 
establish  to  the  satisfaction  of  the  county 
committee  that: 

(1)  He  does  not  own  or  operate  any 
other  farm  in  the  United  States  for  which 
a  rice  allotment  is  established  for  the 
current  crop  year. 

(2)  The  available  land,  type  of  soil, 
and  topography  of  the  land  on  the  farm 
to  which  the  requested  allotment  will  be 
allocated  is  suitable  for  the  production 
of  rice. 

(3)  He  owns,  or  otherwise  has  readily 
available,  adequate  equipment  and  ir¬ 
rigation  water  necessary  for  the  produc¬ 
tion  of  rice  on  the  farm. 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agri¬ 
cultural  commodities  or  products:  except 
when  the  county  committee,  with  the 
approval  of  a  State  committee  represent¬ 
ative  determines  that  the  income  of  the 
applicant  from  farming  or  otherwise  will 
not  provide  a  reasonable  standard  of 
living  for  him  and  his  family. 

(5)  He  has  not  filed  his  application  for 
the  purpose  of  obtaining  an  allotment  as 
a  new  producer  which  would  be  used,  if 
obtained,  as  a  device  to  offset  a  reduc¬ 
tion  in  the  rice  acreage  of  an  old  pro¬ 
ducer  with  whom  he  was  formerly,  or 
will  be,  associated  in  financing,  produc¬ 
ing,  or  marketing  rice. 

(c)  Income  determination.  In  making 
Income  determinations  pursuant  to 
paragraph  (b)  of  this  section  the  fol¬ 
lowing  will  apply: 

(1)  Income  from  farming  shall  in¬ 
clude  the  estimated  return  from  home 
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gardens,  livestock  and  livestock  prod¬ 
ucts,  poultry,  or  other  agricultural  prod¬ 
ucts  produced  for  home  consumption  or 
other  use  on  the  farm(s).  Do  not  in¬ 
clude  estimated  return  from  the  produc¬ 
tion  of  the  requested  rice  allotment. 

(2)  Nonfarming  income  shall  include 
but  shall  not  be  limited  to  salaries,  com¬ 
missions,  pensions,  social  security  pay¬ 
ments,  and  unemployment  compensa¬ 
tions. 

(3)  Spouse’s  farm  and  nonfarm  in¬ 
come  shall  be  included  in  the  computa¬ 
tion. 

(4)  If  the  applicant  is  a  partnership, 
each  partner  must  expect  to  obtain  more 
than  50  percent  of  his  current  year  in¬ 
come  from  farming. 

(5)  If  the  applicant  is  a  corporation, 
it  must  have  no  other  major  corporate 
purpose  other  than  ownership  or  opera¬ 
tion  of  the  farm(s).  Farming  must  pro¬ 
vide  its  officers  and  general  manager 
with  more  than  50  percent  of  their  re¬ 
ported  income.  Salaries  and  dividends 
from  the  corporation  shall  be  consid¬ 
ered  as  income  from  farming. 

(6)  When  applying  the  income  excep¬ 
tion  referred  to  imder  (b)  (4)  the 
county  committee  must  exercise  good 
judgment  to  see  that  their  determina¬ 
tion  is  reasonable  in  the  light  of  all 
pertinent  factors,  and  that  this  special 
provision  is  made  only  to  those  who 
qualify.  In  making  their  determination, 
the  county  committee  shall  consider 
such  factors  as  size  and  type  of  farm¬ 
ing  operations,  estimated  net  worth,  es¬ 
timated  gross  family  farm  income,  es¬ 
timated  farming  off-farm  income,  num¬ 
ber  of  dependents,  and  other  factors 
affecting  the  individual’s  ability  to  pro¬ 
vide  a  reasonable  standard  of  living  for 
himself  and  his  family. 

(d)  Individual  farm  allotment  limita¬ 
tions.  The  allotment  determined  for  any 
new  producer  shall  not  exceed  the  small¬ 
est  of  (1)  the  preliminary  allotment 
established  under  §  730.67  for  old  rice 
producers  in  the  county  producing  rice 
under  similar  conditions  except  for  the 
acreage  planted  to  rice  during  the  base 
period,  (2)  the  allotment  requested  by 
the  applicant,  or  (3)  the  acreage  of  rice 
intended  to  be  planted  by  the  applicant 
on  the  farm(s)  to  which  the  allotment 
is  to  be  allocated  in  the  current  year: 
Provided,  That,  if  the  acreage  planted 
to  rice  by  the  applicant  in  the  current 
year  is  less  than  75  percent  of  th"  allot¬ 
ment  established  under  this  section,  the 
allotment  for  the  producer  shall  be  re¬ 
duced  to  the  acreage  actually  planted  to 
rice  by  the  producer.  The  acreage  result¬ 
ing  from  any  such  allotment  reduction 
in  each  county  shall  be  transferred  for 
accounting  purposes  to  the  reserve  for 
appeals  and  correction,  missed  farms, 
and  adjustments  as  provided  for  under 
§  730.68. 

(e)  Total  new  producer  allotments 
limited  to  reserve.  The  sum  of  all  new 
producer  allotments  established  in  any 
State  or  area,  in  accordance  with  the 
provisions  of  this  section  shall  not  ex¬ 
ceed  the  reserve  made  available  by  the 
State  committee  for  new  producers  in 
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the  State  or  area,  and  such  reserve  shall 
not  exceed  3  percent  of  the  applicable 
State  or  area  allotment.  Any  part  of  such 
reserve  that  is  not  used  for  the  establish¬ 
ment  of  new  producer  allotments  shall 
remain  in  the  new  producer  reserve  for 
the  current  year  and  may  not  be  used 
for  any  other  purpose. 

(f)  No  State  or  area  reserve.  Requests 
for  new  producer  allotments  shall  not  be 
accepted  for  any  year  for  a  State  or  area 
for  which  no  new  producer  reserve  has 
been  held  by  the  State  committee. 

(g)  Cancellation  of  new  producer  rice 
allotment  for  misrepresentation.  If  a  new 
producer  rice  allotment  is  established 
and  it  is  later  determined  by  the  county 
committee  that  the  applicant  unknow¬ 
ingly  furnished  incomplete  or  inaccurate 
information  the  allotment  shall  be  can¬ 
celled  effective  for  the  next  crop  year.  If 
it  is  determined  that  the  applicant 
knowingly  furnished  incomplete  or  in¬ 
accurate  information  and  the  State  com¬ 
mittee  concurs  in  the  county  committee 
determination,  the  allotment  shall  be 
cancelled  as  of  the  date  issued.  The  ap¬ 
plicant  shall  be  notified  of  the  action 
taken  in  either  case. 

4.  Section  730.78  be  amended  by  re¬ 
vising  the  entire  section  thereof  to  read 
as  follows: 

§  730.78  Establishment  of  preliminary 
allotments  for  old  farms. 

(a)  Basic  factors.  In  a  farm  State,  the 
past  production  of  rice  on  farms  and  the 
allotments  previously  established  for 
such  farms;  abnormal  conditions  affect¬ 
ing  acreage;  land,  labor,  and  equipment 
available  for  the  production  of  rice; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  rice  are  the  factors  for  ap¬ 
portioning  the  State  allotment  among 
counties  and  less  appropriate  reserves, 
to  farms  on  which  history  acreage  has 
been  determined  for  the  farm  in  any 
one  or  more  of  the  5  calendar  years  im¬ 
mediately  preceding  the  year  for  which 
the  allotment  is  determined.  Taking 
these  factors  into  consideration,  the 
county  committee  shall,  with  the  ap¬ 
proval  of  the  State  committee  or  its 
representatives,  establish  a  rice  allot¬ 
ment  for  the  current  year  for  each  old 
farm  in  the  county  in  accordance  with 
§  730.79.  Prior  to  establishing  such  allot¬ 
ments  the  county  committee  shall  deter¬ 
mine  for  each  old  farm  the  planted  and 
considered  planted  acreage  of  rice  and 
the  rice  history  acreage  for  the  year  im¬ 
mediately  preceding  the  year  for  which 
the  allotment  is  to  be  established. 

(b)  Farm  planted  and  considered 
planted  acreage.  The  farm  planted  and 
considered  planted  acreage  is  the  farm 
rice  acreage  determined  in  accordance 
with  Part  718  of  this  chapter,  including 
any  prevented  planting  credit  deter¬ 
mined  thereunder,  plus  any  allotment 
acreage : 

(1)  Preserved  under  the  provisions  of 
Part  719  of  this  chapter. 

(2)  Underplanted  in  the  current  year 
to  deplete  stored  excess  produced  in  a 
prior  year  as  provided  in  this  Part  730. 
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(c)  Farm  rice  history  acreage.  The 
farm  rice  history  acreage  is: 

(1)  For  a  farm  consisting  of  federally 
owned  land,  the  allotment  determined 
under  §  730.79. 

(2)  For  a  farm  other  than  one  con¬ 
sisting  of  federally  owned  land,  the  allot¬ 
ment  determined  under  §  730.79:  Pro¬ 
vided,  That  in  the  current  year  or  either 
of  the  2  preceding  years  the  planted  and 
considered  planted  acreage  for  the  farm 
is  75  percent  or  more  of  the  allotment 
determined  under  §  730.79  minus  any  re¬ 
leased  acreage  for  such  year. 

(3)  For  a  farm  other  than  one  con¬ 
sisting  of  federally  owned  land  and  when 
the  provisions  of  subparagraph  (2)  of 
this  paragraph  are  not  applicable,  the 
planted  and  considered  planted  acreage 
as  determined  for  the  farm  under  para¬ 
graph  (b)  of  this  section  plus  any  re¬ 
leased  acreage. 

(4)  Notwithstanding  any  other  provi¬ 
sions  of  this  paragraph  (c>,  the  rice  his¬ 
tory  acreage  determined  for  any  farm 
shall  not  exceed  the  allotment  deter¬ 
mined  under  §  730.79. 

(d)  Recommended  farm  preliminary 
allotment.  If  the  farm  rice  history  acre¬ 
age  as  determined  under  paragraph  (c) 
of  this  section  is : 

(1)  75  percent  or  more  of  the  allot¬ 
ment  determined  under  §  730.79,  such 
allotment  will  become  the  preliminary 
allotment  for  the  following  year. 

(2)  Less  than  75  percent  of  the  allot¬ 
ment  determined  under  §  730.79,  the  pre¬ 
liminary  allotment  for  the  following 
year  will  be  the  average  of  the  allotment 
determined  under  §  730.79  and  the  farm 
rice  history  acreage  for  such  year. 

(3)  If  a  definitely  established  crop- 
rotation  system  is  being  carried  out  on 
a  farm  and  the  preliminary  allotment 
does  not  represent  anticipated  plant¬ 
ings  for  the  current  year  because  of  a 
definitely  established  crop-rotation  sys¬ 
tem,  the  preliminary  allotment  may  be 
adjusted  by  the  county  committee  tak¬ 
ing  into  consideration  annual  county 
apportionment  factors. 

(1)  For  a  farm  due  for  an  increase 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  farm  shall 
not  be  greater  than  the  largest  allot¬ 
ment  established  for  the  farm  during  the 
5 -year  base  period. 

(ii)  For  a  farm  due  for  a  decrease 
under  the  rotation  system,  the  adjusted 
preliminary  allotment  for  the  farm  shall 
not  be  less  than  the  smallest  allotment 
established  for  the  farm  during  the  5- 
year  base  period. 

5.  Section  730.80  be  amended  by  revis¬ 
ing  the  entire  section  thereof  to  read  as 
follows: 

g  730.80  Determination  of  allotments 
for  new  farms. 

(a)  Basis.  In  a  farm  State  or  adminis¬ 
trative  area  in  which  a  new  farm  re¬ 
serve  is  held  the  State  committee  with 
the  assistance  of  the  county  committee 
shall  establish  a  rice  allotment  for  the 
current  year  for  each  eligible  new  farm 
application  timely  filed  in  writing  by  the 
owner  or  operator  on  or  before  February 


15  of  the  year  for  which  the  new  farm 
allotment  is  requested. 

(b)  Eligibility  requirements.  To  be 
eligible  for  an  allotment  as  a  new  farm, 
the  operator  or  owner  shall  timely  file 
his  application  for  an  allotment  and  shall 
establish  to  the  satisfaction  of  the  county 
committee  that: 

(1)  Neither  the  owner  nor  the  opera¬ 
tor  of  the  farm  covered  by  the  applica¬ 
tion  owns  or  operates  any  other  farm  in 
the  United  States  for  which  a  rice  allot¬ 
ment  is  established  for  the  current  crop 
year. 

(2)  The  available  land,  type  of  soil, 
and  topography  of  the  land  on  the  farm 
for  which  the  allotment  is  requested  is 
suitable  for  the  production  of  rice. 

(3)  The  operator  owns,  or  otherwise 
has  readily  available,  adequate  equip¬ 
ment  and  irrigation  water  necessary  for 
the  production  of  rice  on  the  farm. 

(4)  The  operator  expects  to  obtain 
during  the  current  year  more  than  50 
percent  of  his  income  from  the  produc¬ 
tion  of  agricultural  commodities  or  prod¬ 
ucts;  except  when  the  county  committee, 
with  the  approval  of  a  State  committee 
representative,  determines  that  the  in¬ 
come  of  the  operator  from  farming  or 
otherwise  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
his  family. 

(c)  Income  determination.  In  making 
Income  determinations  pursuant  to  par¬ 
agraph  <b)  of  this  section  the  following 
will  apply: 

(1)  Income  from  farming  shall  include 
the  estimated  return  from  home  gardens, 
livestock  and  livestock  products,  poultry, 
or  other  agricultural  products  produced 
for  home  consumption  or  other  use  on 
the  farm(s).  Do  not  Include  estimated 
return  from  the  production  of  the  re¬ 
quested  rice  allotment. 

(2)  Nonfarming  income  shall  include 
but  shall  not  be  limited  to  salaries,  com¬ 
missions,  pensions,  social  security  pay¬ 
ments,  and  unemployment  compensa¬ 
tions. 

(3)  Spouse’s  farm  and  nonfarm  in¬ 
come  shall  be  included  in  the  compu¬ 
tation. 

(4)  If  the  operator  is  a  partnership, 
each  partner  must  expect  to  obtain  more 
than  50  percent  of  his  current  year  in¬ 
come  from  farming. 

(5)  If  the  operator  is  a  corporation, 
it  must  have  no  other  major  corporate 
purpose  other  than  ownership  or  opera¬ 
tion  of  the  farm(s).  Farming  must  pro¬ 
vide  its  officers  and  general  manager 
with  more  than  50  percent  of  their  re¬ 
ported  income.  Salaries  and  dividends 
from  the  corporation  shall  be  considered 
as  income  from  farming. 

(6)  When  applying  the  Income  excep¬ 
tion  referred  to  under  paragraph  (b)  (4) 
of  this  section,  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  only  to 
those  who  qualify.  In  making  their  de¬ 
terminations,  the  county  committee  shall 
consider  such  factors  as  size  and  type 
of  farming  operations,  estimated  net 


worth,  estimated  gross  family  farm  in¬ 
come,  estimated  farming  off-farm  in¬ 
come,  number  of  dependents,  and  other 
factors  affecting  the  individual’s  ability 
to  provide  a  reasonable  standard  of  liv¬ 
ing  for  himself  and  his  family. 

(d)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain  for 
which  the  entire  rice  allotment  was 
pooled  pursuant  to  Part  719  of  this  chap¬ 
ter,  which  is  subsequently  returned  to 
agriculture  production,  shall  not  be  eli¬ 
gible  for  a  new  farm  allotment  for  a 
period  of  3  years  from  the  date  the  for¬ 
mer  owner  wTas  displaced. 

(e)  Entire  allotment  designated  by 
owner  as  a  result  of  reconstitution.  A 
farm  which  includes  land  which  has  no 
rice  allotment  because  the  owner  did  not 
designate  an  allotment  for  such  land 
when  the  parent  farm  was  reconstituted 
pursuant  to  Part  719  of  this  chapter 
shall  not  be  eligible  for  a  new  farm  rice 
allotment  for  a  period  of  5  years  begin¬ 
ning  with  the  year  in  which  the  recon¬ 
stitution  became  effective. 

(f)  Individual  farm  allotment  limita¬ 
tions.  The  allotment  determined  for  any 
new  farm  shall  not  exceed  the  smallest 
of  (1)  the  preliminary  allotment  estab¬ 
lished  under  §  730.78  for  old  rice  farms 
in  the  county  which  are  similar  except 
for  the  acreage  planted  to  rice  on  such 
farms  during  the  base  period,  (2)  the  al¬ 
lotment  requested  by  the  applicant,  or 
(3)  the  acreage  of  rice  intended  to  be 
planted  on  the  farm  in  the  current  year; 
Provided,  That  if  the  acreage  planted 
to  rice  on  the  farm  in  the  current  year  is 
less  than  75  percent  of  the  allotment  es¬ 
tablished  under  this  section,  the  allot¬ 
ment  for  the  farm  shall  be  reduced  to 
the  acreage  actually  planted  to  rice  on 
the  farm.  The  acreage  resulting  from 
any  such  allotment  reduction  in  each 
county  shall  be  transferred  for  account¬ 
ing  purposes  to  the  reserve  for  appeals 
and  corrections,  missed  farms,  and  ad¬ 
justments  as  provided  for  under  §  730.79. 

(g)  Total  new  farm  allotments  limited 
to  reserve.  The  sum  of  all  new  farm  al¬ 
lotments  established  in  any  State  or 
area,  as  applicable,  in  accordance  with 
the  provisions  of  this  section  shall  not 
exceed  the  reserve  made  available  by  the 
State  committee  for  new  farms  in  the 
State  or  area,  as  applicable,  and  such  re¬ 
serve  shall  not  exceed  3  percent  of  the 
applicable  State  or  area  allotment.  Any 
part  of  such  reserve  that  is  not  used  for 
the  establishment  of  new  farm  allot¬ 
ments  shall  remain  in  the  new  farm  re¬ 
serve  for  the  current  year  and  may  not 
be  used  for  any  other  purpose. 

(h)  No  State  or  area  reserve.  Requests 
for  new  farm  allotments  shall  not  be  ac¬ 
cepted  for  any  year  for  a  State  or  area 
for  which  no  new  farm  reserve  has  been 
held  by  the  State  committee. 

(i)  Cancellation  of  new  rice  form  al¬ 
lotment  for  misrepresentation.  If  a  new 
farm  allotment  is  established  and  it  is 
later  determined  by  the  county  commit¬ 
tee  that  the  applicant  unknowingly  fur¬ 
nished  Incomplete  or  inaccurate  infor¬ 
mation  the  allotment  shall  be  canceled. 
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effective  for  the  next  crop  year.  If  it  is 
determined  that  the  applicant  knowing¬ 
ly  furnished  incomplete  or  inaccurate 
information  and  the  State  committee 
concurs  in  the  county  committee  deter¬ 
mination,  the  allotment  shall  be  can¬ 
celed  as  of  the  date  issued.  The  appli¬ 
cant  shall  be  notified  of  the  action  taken 
in  either  case. 

(Secs.  355,  356,  375,  52  Stat.  62,  as  amended, 
66,  as  amended;  7  U.S.C.  1355,  1356,  1375) 

Effective  date:  Upon  publication  in  the 
Federal  Register  (12-18-72). 

[FR  Doc.72-21710  Filed  12-18-72;8:46  ami 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Orange  Reg.  71,  Amdt.  3;  Grapefruit  Reg. 
73,  Amdt.  2;  Tangerine  Reg.  44,  Amdt.  4; 
Tangelo  Reg.  44,  Amdt.  2) 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  oranges,  grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  recommendations  by  the  com¬ 
mittees  reflect  their  appraisal  of  the  po¬ 
tential  marketing  situation  during  the 
week  in  which  Christmas  Day  occurs  and 
for  the  period  immediately  following. 
Historically,  there  has  been  heavy  pur¬ 
chasing  of  fresh  oranges,  grapefruit, 
tangerines,  and  tangelos  in  the  terminal 
markets  prior  to  Christmas  Day  followed 
by  a  period  of  slow  movement  immedi¬ 
ately  following  the  holiday.  Inordinate 
shipments  in  the  period  of  slow  move¬ 
ment  tend  to  depress  market  prices  and 
returns  to  growers.  Hence,  the  curtail¬ 
ment  of  such  shipments,  as  hereinafter 
specified,  is  necessary  to  prevent  a 
buildup  of  excess  supplies  in  the  markets 
during  and  immediately  following  the 
Christmas  Day  week  in  order  to  prevent 
unduly  depressed  market  prices  and  re¬ 
turns  to  growers. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 


rule  making  procedure,  and  postpone  the 
effective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  upon  publication 
in  the  Federal  Register.  Domestic  ship¬ 
ments  of  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  are  currently 
regulated  pursuant  to  Orange  Regulation 
71  (37  F.R.  21799,  24432,  25036),  Grape¬ 
fruit  Regulation  73  (37  F.R.  21799, 
24432),  Tangerine  Regulation  44  (37  F.R. 
21799,  24432,  24189,  25914),  and  Tangelo 
Regulation  44  (37  F.R.  21799,  24432)  and, 
unless  sooner  terminated  or  modified,  will 
continue  to  be  so  regulated;  determina¬ 
tions  as  to  the  need  for,  and  extent  of, 
regulation  under  5  905.52(a)(3)  of  the 
order  must  await  the  development  of  the 
crops  and  the  availability  of  information 
about  the  demand  for  such  fruits;  the 
recommendation  and  supporting  infor¬ 
mation  for  limiting  the  total  quantity 
of  fresh  oranges,  grapefruit,  tangerines, 
and  tangelos  by  prohibiting  shipments 
thereof,  pursuant  to  said  section,  during 
the  period  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  members  of  the  Growers 
Administrative  Committee  on  Novem¬ 
ber  29,  1972,  held  to  consider  recom¬ 
mendations  for  such  regulations,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  necessary  supplemental  infor¬ 
mation  was  submitted  to  the  Department 
on  December  11,  1972;  information  re¬ 
garding  the  provisions  of  the  regulations 
recommended  by  the  committees  has  been 
disseminated  among  shippers  of  such 
fruits  grown  in  the  production  area,  and 
these  regulations,  including  the  effective 
time  thereof,  are  identical  with  the  rec¬ 
ommendations  of  the  committees;  and 
compliance  with  these  regulations  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

Order  1.  In  §  905.545  (Orange  Reg.  71; 
37  F.R.  21799,  24432,  25036),  the  pro¬ 
visions  of  paragraph  (a)  preceding  sub- 
paragraph  (1)  thereof  and  paragraph 
(b)  are  revised  to  read  as  follows: 

§  905.545  Orange  Regulation  71. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  during  the 
period  December  4, 1972,  through  Decem¬ 
ber  31,  1972,  no  handler  shall  ship  be¬ 
tween  the  production  area  and  any  point 
outside  thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

*  *  »  •  • 

(b)  During  the  period  beginning  at 
6  p.m.,  e.s.t.,  December  21,  1972,  and 


ending  at  12:01  a.m.,  e.s.t.,  December  28, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown 
in  the  production  area. 

***** 

2.  In  §  905.546  (Grapefruit  Reg.  73;  37 
F.R.  21799,  24432),  the  provisions  of 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  905.5 16  Grapefruit  Regulation  73. 

*  *  *  ♦  * 

(b)  During  the  period  beginning  at  6 
p.m.,  e.s.t.,  December  21,  1972,  and  end¬ 
ing  at  12:01  a.m.,  e.s.t.,  December  28, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,,  any  grapefruit 
grown  in  the  production  area. 

*  *  *  *  * 

3.  In  §  905.547  (Tangerine  Reg.  44;  37 
F.R.  21799,  24432,  24189,  25914),  the  pro¬ 
visions  of  paragraph  (b)  are  revised  to 
read  as  follows: 

§  905.547  Tangerine  Regulation  44. 

*  *  *  •  • 

(b)  During  the  period  beginning  at  6 
p.m.,  e.s.t.,  December  21,  1972,  and  end¬ 
ing  at  12:01  a.m.,  e.s.t.,  December  28, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

***** 

4.  In  5  905.548  (Tangelo  Reg.  44;  37 
F.R.  21799,  24432),  the  provisions  of 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  905.548  Tangelo  Regulation  44. 

•  *  •  *  * 

(b)  During  the  period  beginning  at  6 
p.m.,  e.s.t.,  December  21,  1972,  and  end¬ 
ing  at  12:01  a.m.,  e.s.t.,  December  28, 
1972,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  production  area. 

***** 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  14,  1972,  to  become 
effective  upon  publication  in  the  Federal 
Register  (12-19-72). 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-21709  Filed  12-18-72;8:46  am] 


[Navel  Orange  Reg.  278,  Amdt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
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Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based  be¬ 
came  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restrictions  on  the  han¬ 
dling  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California. 

<b>  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (ii)  of  §  907.578 
(Navel  Orange  Reg.  278,  37  F.R.  26000) 
are  hereby  amended  to  read  as  follows: 

§  907.378  Navel  Orange  Regulation  278. 
*  *  *  *  * 

(b)  Order.  (1)  *  *  * 

(ii)  District  2:  219,939  cartons. 

•  *  »  »  * 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  13,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-21708  Filed  12-18-72;8:46  am] 


Chapter  XVIII — Farmers  Home  Ad¬ 
ministration,  Department  of  Agri¬ 
culture 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Instruction  444.18] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  L — Fair  Housing  Marketing 

Addition  of  Subpart 

Part  1822  is  amended  to  add  new  Sub¬ 
part  L,  “Fair  Housing  Marketing"  to 
provide  information  to  Farmers  Home 
Administration  personnel,  FHA  bor¬ 
rowers,  contractors,  packagers,  and 
others  who  provide  housing  for  sale  to 
applicants  for  FHA  rural  housing  loans 
about  the  provisions  of  title  VIII  of 


RULES  AND  REGULATIONS 

the  Civil  Rights  Act  of  1968,  and  their 
obligations  under  that  Act  to  provide 
fair  housing  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin. 
Since  the  subpart  involves  a  statement 
of  policy,  and  is  interpretive  of  title  VHI 
of  the  Civil  Rights  Act  of  1968,  it  is  not 
subject  to  the  requirements  as  to  notice 
of  proposed  rule  making  set  out  in  5 
U.S.C.  553. 

The  new  Subpart  L  of  Part  1822.  Title 
7.  Code  of  Federal  Regulations,  will  read 
as  follows: 

Sec. 

1822.381  General. 

1822.382  Coverage. 

1822.383  Discriminatory  acts  prohibited. 

1822.384  Affirmative  action. 

1822.385  Complaints  of  discrimination. 

1822.386  Relation  to  other  regulations. 

Authority  :  The  provisions  of  this  Subpart 
L  issued  tinder  sec.  510,  63  Stat.  437,  42 
U.S.C.  1480;  Order  of  Act.  Sec.  of  Agr.,  36 
F.R.  21529;  Order  of  Sec.  of  Agr.,  37  F.R. 
14245;  Order  of  Asst.  Sec.  of  Agr.  for  Rural 
Development  and  Conservation,  36  F.R.  21529. 

§  1822.381  General. 

This  subpart  is  designed  to  inform 
Farmers  Home  Administration  (FHA » 
personnel.  FHA  borrowers,  and  contrac¬ 
tors,  packagers,  and  others  who  provide 
housing  for  sale  to  applicants  for  FHA 
rural  housing  <RH>  loans  of  the  provi¬ 
sions  of  title  VIH  of  the  Civil  Rights 
Act  of  1968  and  their  obligations  under 
that  Act  to  provide  fair  housing  to  all 
persons  regardless  of  race,  color,  religion, 
or  national  origin.  This  subpart,  along 
with  the  guide,  “Packaging  Applications 
for  Rural  Housing  Loans,”  will  be  given 
as  a  handout  to  all  packagers  as  pre¬ 
scribed  in  Subpart  A  of  this  part. 

§  1822.382  Coverage. 

The  prohibitions  against  discrimina¬ 
tion  in  the  sale,  rental,  or  financing  of 
housing  contained  in  title  VIII  apply : 

(a)  To  all  dwellings  financed  by  loans 
made  by  the  Federal  Government;  there¬ 
fore,  to  all  FHA-RH  loan  borrowers. 

(b)  To  any  person  in  the  business  of 
selling  or  renting  dwellings  defined  as: 

(1)  The  owner  of  a  dwelling  intended 
for  occupancy  by  five  or  more  families: 

(2)  Any  person  who  has  participated 
as  principal  in  the  sale  or  rental  of  three 
or  more  dwellings  in  the  past  year; 

(3)  Any  person  who  has  served  as  the 
sale  or  rental  agent  in  two  or  more  trans¬ 
actions  in  the  past  year. 

§  1822.383  Discriminatory  acts  prohib¬ 
ited. 

Title  Vin  prohibits  FHA  personnel, 
multiunit  FHA  housing  borrowers,  and 
those  with  whom  FHA  does  business 
(contractors,  realtors,  packagers)  from: 

(a)  Refusing  to  sell  or  rent  a  particu¬ 
lar  dwelling  because  of  a  person’s  race, 
color,  religion,  or  national  origin.  The 
following  actions  constitute  violations  of 
this  provision: 

(1)  Refusal  to  package  an  FHA-RH 
loan  application  because  of  the  appli¬ 
cant’s  race,  color,  religion,  or  national 
origin: 

(2)  Refusal  or  failure  to  show  a  par¬ 
ticular  dwelling  or  homes  in  a  particular 


subdivision  to  applicants  of  a  particular 
race,  color,  religion,  or  national  origin; 

(3)  Directing  persons  only  to  areas 
populated  by  those  of  similar  race,  color, 
religion,  or  national  origin  when  housing 
is  available  in  other  areas; 

(4)  Representing  unsold  dwellings  or 
sites  as  sold  to  prospective  buyers  be¬ 
cause  of  their  race,  color,  religion,  or 
national  origin. 

(b)  Requiring  applicants  for  services 
to  meet  different  terms  or  conditions  be¬ 
cause  of  their  race,  color,  religion,  or  na¬ 
tional  origin ;  for  example,  requiring 
larger  rents  or  downpayments  from  mi¬ 
nority  applicants. 

(c)  Including  in  any  advertising  either 
directly  or  through  visual  representa¬ 
tion  a  preference  for  applicants  of  a 
particular  race  or  ethnic  origin. 

(1)  Words  indicative  of  the  race  or 
ethnic  background  of  the  dwelling  or 
landlord  such  as  “White  private  home," 
“Sites  for  colored  families,”  “Restricted 
area,”  “All  black  subdivision,”  may  not 
be  used  in  advertising  housing  financed 
or  to  be  financed  by  FHA. 

<2*  Advertising  certain  sites  or  homes 
only  in  selected  geographic  areas  or 
through  selected  advertising  media  may 
be  a  violation  of  title  VIII.  For  example, 
advertising  homes  in  a  particular  sub¬ 
division  only  in  a  local  Spanish  language 
newspaper  and  not  in  the  English  lan¬ 
guage  paper  would  indicate  a  preference 
for  Spanish -American  applicants.  Selec¬ 
tion  of  advertising  media  and  the  areas 
to  be  covered  by  any  advertising  must 
be  made  to  reach  potential  applicants  of 
all  races  or  ethnic  origins. 

§  1822.384  Affirmative  action. 

(a)  All  recipients  of  FHA  rural  rental 
housing  loans,  farm  labor  housing  loans 
or  grants,  and  rural  housing  site  loans, 
and  all  packagers  of  applications  for  sec¬ 
tion  502  RH  loans  must  display  the  “Fair 
Housing  Poster.”  County  supervisors 
should  see  that  these  posters  are  promi¬ 
nently  displayed  in  the  borrower’s  or 
packager’s  sale  or  rental  offices.  These 
posters  may  be  ordered  from  the  Finance 
Office. 

(b)  FHA  multiunit  housing  borrowers 
and  FHA  packagers  are  encouraged  to: 
(1)  Actively  publicize  available  housing 
or  sites  to  minority  and  majority  persons 
through  their  usual  advertising  meth¬ 
ods,  including  minority  publications  or 
other  minority  outlets  which  are  avail¬ 
able; 

(2)  Instruct  their  employees  in  the 
fair  housing  provisions  of  the  Civil 
Rights  Act  of  1968  and  this  subpart; 

(3)  Include  the  slogan,  “Equal  Hous¬ 
ing  Opportunity”  in  printed  advertising; 

(4)  When  using  human  models  or  rep¬ 
resentations  in  advertising,  use  represen¬ 
tations  of  the  majority  and  minority 
races  in  the  same  ad; 

(5)  Provide  housing  opportunities  for 
minority  families  outside  areas  of  mi¬ 
nority  concentration  and  outside  areas 
which  are  already  substantially  racially 
mixed. 

(c)  All  applicants  for  FHA  multi  unit 
housing  loans  or  grants  must  sign  a  Form 
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FHA  400-4,  “Nondiscrimination  Agree¬ 
ment,”  and  abide  by  all  Department  of 
Agriculture  nondiscrimination  regula¬ 
tions. 

(d)  All  packagers  of  FHA-RH  loans 
and  all  applicants  for  conditional  com¬ 
mitments  must  sign  an  “Equal  Oppor¬ 
tunity  in  Housing  Certification,”  as  part 
of  Form  FHA  422-8,  “Property  Informa¬ 
tion  and  Appraisal  Report — Rural  Hous¬ 
ing  Nonfarm  Tract.” 

§  1822.385  Complaints  of  disc- rim  illa¬ 
tion. 

(a)  Complaints  of  discrimination  be¬ 
cause  of  race,  color,  religion,  or  national 
origin  directed  against  the  Farmers 
Home  Administration  or  FHA  borrowers 
that  are  directly  received  by  the  county 
office  staff  should  be  sent  to  the  State 
director.  All  such  complaints  will  be  for¬ 
warded  to  the  Administrator,  Attention : 
Civil  Rights  Coordinator,  for  handling  in 
accordance  with  Secretary’s  Memoran¬ 
dum  No.  1595. 

(b)  Discrimination  complaints  against 
packagers,  contractors,  or  others  with 
whom  FHA  deals  should  be  filed  with  the 
Department  of  Housing  and  Urban  De¬ 
velopment.  However,  these  complaints 
may  be  accepted  by  FHA  personnel  and 
routed  through  the  State  director  to  the 
Administrator,  Attention:  Civil  Rights 
Coordinator. 

§  1822.386  Relation  to  oilier  regulations. 

Nothing  in  this  subpart  in  any  way  in¬ 
terferes  with  the  administration  of  the 
nondiscrimination  requirements  of  title 
VI  of  the  Civil  Rights  Act  of  1964  or  the 
“Equal  Opportunity  in  Housing  Certifi¬ 
cation,”  signed  by  all  packagers. 

Dated:  October  24,  1972. 

Darrel  A.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.72-21711  Filed  12-18-72:8:46  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

( Airspace  Docket  No.  72-WA-63] 

part  75— establishment  of  jet 

ROUTES  AND  AREA  HIGH  ROUTES 

Revocation  of  Jet  Route  Segment 

The  purpose  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  the  U.S.  portion  of  Jet 
Route  No.  590  which  is  presently  desig¬ 
nated  between  Thunder  Bay,  Ontario, 
Canada,  and  Sault  Ste.  Marie,  Mich.,  this 
route  has  been  used  primarily  for  Cana¬ 
dian  aircraft  transiting  the  northern  tip 
of  the  State  of  Michigan.  Canadian  air 
route  traffic  control  centers  exercise  air 
traffic  jurisdiction  over  the  entire  route, 
and  the  U.S.  portion  of  this  route  was 


designated  at  the  request  of  the  Cana¬ 
dian  Ministry  of  Transport  (MOT) .  The 
Canadian  MOT  has  advised  they  plan 
to  revoke  their  portion  of  HL590/J-590 
effective  February  1,  1973.  Action  is 
taken  herein  to  revoke  the  U.S.  portion 
of  the  route  at  the  same  time. 

Since  this  amendment  revokes  a  jet 
route  segment  which  was  established 
primarily  for  use  by  Canadian  aircraft, 
and  since  the  U.S.  public  is  not  particu¬ 
larly  concerned  or  interested  in  this 
route,  notice  and  public  procedure  there¬ 
on  are  not  required.  Howrever,  since  it  is 
necessary  that  sufficient  time  be  allowed 
to  permit  appropriate  changes  to  be 
made  on  aeronautical  charts  this  amend¬ 
ment  will  become  effective  more  than  30 
days  after  publication. 

In  consideration  of  the  foregoing  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Febru¬ 
ary  1,  1973,  as  hereinafter  set  forth. 

In  §  75.100  (37  F.R.  2382,  36  F.R. 
24799)  Jet  Route  No.  590  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  12, 1972. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.72-21702  Filed  12-18-72:8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Ad¬ 
ministration,  Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER  C— DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Robenidine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (48-486V)  filed  by  American  Cy- 
anamid  Co.,  Post  Office  Box  400,  Prince¬ 
ton,  NJ  08540,  proposing  the  safe  and 
effective  use  of  robenidine  hydrochloride 
as  a  coccidiostat  in  chicken  feed.  The 
application  is  approved. 

The  Commissioner  further  concludes 
that  to  assure  that  edible  tissues  are  safe 
for  human  consumption,  the  regulations 
should  be  amended  to  provide  safe  toler¬ 
ances  for  residues  of  the  drug  in  edible 
tissues  of  chickens. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1) ,  82  Stat  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135e  and  135g  are  amended  as 
follows: 

1.  A  new  section  is  added  to  Part  135e 
as  follows: 


§  133e.66  Robenidine  hydrochloride. 

(a)  Chemical  name.  l,3-bis(para- 
chloro-benzylideneamino)  -guanidine  hy¬ 
drochloride. 

(b)  Approvals.  Premix  level  of  30  grams 
per  pound  has  been  granted:  for  the 
sponsor  seed  code  No.  004  in  §  135.501(c) 
of  this  chapter. 

(c)  Assay  limits.  Finished  feed  not  less 
than  80  percent  nor  more  than  120  per¬ 
cent  of  labeled  amount.  Premix  not  less 
than  95  percent  or  more  than  115  percent 
of  labeled  amount. 

(d)  Special  considerations.  Finished 
feed  containing  robenidine  hydrochloride 
must  be  fed  within  50  days  from  the  date 
of  manufacture.  Do  not  use  in  feeds  con¬ 
taining  bentonite. 

(e)  Related  tolerances  in  edible  prod¬ 
ucts.  See  §  135g.85  of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as  fol¬ 
lows: 


(Iranis  Limitations 

per  ton 

Indications 
for  use 

Roboni- 

30  For  broiler  or 

As  an  aid  in 

(linn 

(0.  GQ33r ; )  frver  chickens 

the  proven- 

hydro- 

onlv;  do  not 

tion  of  cocci- 

chlo- 

to  layers; 

diosis  caus  d 

ride. 

feed  continu- 

by  Eimeria 

ously  as  the 

miiati,  E. 

sole  ration: 

brunetti, 

withdraw  5 

tenella,  E. 

day's  prior  to 

acenulina. 

slaughter. 

E.  maxima, 
and  E. 
necatrix. 

2.  Part  135g  is  amended  by  adding  a 
new  section  as  follows: 


§  133g.83  Robenidine  hydrochloride. 

Tolerances  are  established  for  resi¬ 
dues  of  robenidine  hydrochloride  in  edi¬ 
ble  tissues  of  chickens  as  follows: 

0.2  part  per  million  in  skin  and  fat. 
0.1  part  per  million  (negligible  resi¬ 
due)  in  edible  tissues  other  than  skin  and 
fat. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (12-16-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i)) 
Dated:  December  8, 1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.72-21677  Filed  12-18-72:8:45  am] 

Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7227] 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVE¬ 
NUE  ACT  OF  1971 

Presidential  Election  Campaign  Fund; 
Designation  by  Individuals 

The  following  regulations  relate  to  the 
application  of  section  6096  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  as  amended  by 
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section  802  of  the  Revenue  Act  of  1971 
(85  Stat.  573),  to  the  designation  by  in¬ 
dividuals  to  payments  to  the  presidential 
election  campaign  fund. 

The  regulations  set  forth  herein  are 
temporary  and  are  designed  to  inform 
taxpayers  of  the  application  of  section 
6096  to  the  manner  and  time  in  which 
designations  to  the  presidential  election 
campaign  fund  shall  be  made  prior  to 
the  issuance  of  regulations  to  be  pre¬ 
scribed  by  the  Commissioner  and  ap¬ 
proved  by  the  Secretary  or  his  delegate. 

In  order  to  provide  such  temporary 
regulations  under  section  6096  of  the  In¬ 
ternal  Revenue  Code  of  1954,  the  follow¬ 
ing  regulations  are  adopted: 

§  12.6  Designation  liy  individuals. 

(a)  In  general.  (1)  For  taxable  years 
ending  on  or  after  December  31,  1972, 
every  individual  (other  than  a  nonresi¬ 
dent  alien)  whose  income  tax  liability, 
as  defined  in  paragraph  (b)  of  this  sec¬ 
tion,  is  $1  or  more  may,  at  his  option, 
designate  that  $1  shall  be  paid  over  to 
the  presidential  election  campaign  fund, 
in  accordance  with  the  provisions  of 
section  9006.  Such  designation  may  be 
made  either  for  the  account  of  a  speci¬ 
fied  political  party’s  (as  referred  to  in 
section  9002  (6),  (7),  or  (8))  candidates 
(as  defined  in  section  9002(2) )  for  elec¬ 
tion  to  the  offices  of  President  and  Vice 
President  of  the  United  States,  or  for  a 
general  account  for  all  eligible  candi¬ 
dates  (as  defined  in  section  9002(4) )  for 
election  to  the  offices  of  President  and 
Vice  President  of  the  United  States. 

(2)  In  the  case  of  a  joint  return  of  a 
husband  and  wife,  each  spouse  may 
designate  that  $1  be  paid  to  any  account 
as  provided  in  subparagraph  (1)  of  this 
paragraph  only  if  the  joint  income  tax 
liability,  as  defined  in  paragraph  ( b )  of 
this  section,  of  the  husband  and  wife  is 
$2  or  more. 

(b)  Income  tax  liability.  For  purposes 
of  paragraph  (a)  of  this  section,  the 
income  tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  imposed  by  chapter  1  of  the  Internal 
Revenue  Code  of  1954  on  such  individual 
for  such  taxable  year  (as  showm  on  his 
return),  reduced  by  the  sum  of  the  cred¬ 
its  (as  shown  in  his  return) . 

(c)  Manner  and  time  of  designation. 
For  taxable  years  ending  on  or  after  De¬ 
cember  31,  1972,  and  beginning  before 
January  1,  1973,  a  designation  under 
paragraph  (a)  of  this  section  may  be 
made  with  respect  to  any  taxable  year 
only  at  the  time  of  the  filing  of  the  re¬ 
turn  of  the  tax  imposed  by  chapter  1  for 
such  taxable  year.  Such  designation  shall 
be  made  by  the  individual  on  Form  4875 
in  accordance  with  the  instructions  ap¬ 
plicable  thereto  and  must  be  filed  writh 
the  original  income  tax  return  for  such 
year  (whether  or  not  timely  filed),  but 
not  separately  or  with  an  amended 
return. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
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found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
section  553(b). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal!  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  December  13, 1972. 

Frederic  W.  Hickman, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc .72-2 1724  Filed  12-18-72;8:47  am] 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 

[T.D.  7228] 

PART  147— TEMPORARY  REGULA¬ 
TIONS  UNDER  THE  INTEREST 

EQUALIZATION  TAX  ACT 

Direct  Investment  in  Certain  Qualified 
Lending  and  Financing  Corporations 

On  July  28,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (37  F.R.  15160)  with  re¬ 
spect  to  the  amendment  of  the  tem¬ 
porary  regulations  under  the  Interest 
Equalization  Tax  Act  (26  CFR  Part  147) 
to  reflect  the  addition  of  section  4915(e) 
to  the  Internal  Revenue  Code  of  1954  by 
section  3(e)  of  the  Interest  Equalization 
Tax  Extension  Act  of  1971  (85  Stat.  13), 
tc  reflect  the  amendment  of  section  4920 
(a)  (3B)  and  (d)  by  section  3(e)  of  such 
act,  and  to  limit  the  application  of  tem¬ 
porary  regulations  inconsistent  with  sec¬ 
tion  3<e)  of  such  act.  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed  and  a  hearing 
having  been  held  on  September  6,  1972, 
the  amendment  of  the  regulations  as 
proposed  is  hereby  adopted,  subject  to 
the  changes  set  forth  below' : 

Paragraph  1.  Section  147.2-2,  as  set 
forth  in  paragraph  1  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
changed  by  revising  so  much  of  para¬ 
graph  (a)(2)(ii)  as  follows  (b)  thereof, 
so  much  of  paragraph  (a)  (3)  as  pre¬ 
cedes  subdivision  (i)  thereof,  and  the 
last  sentence  of  paragraph  (b)(2)  to 
read  as  set  forth  below. 

Par.  2.  Section  147.7-8(b),  as  set  forth 
in  paragraph  3  of  the  appendix  to  the 
notice  of  proposed  rule  making,  is 
amended  by  revising  subparagraphs  (1) 
and  (2)  (iii)  to  read  as  set  forth  below. 

Par.  3.  Section  147.7-9,  as  set  forth  in 
paragraph  3  of  the  appendix  to  the  no¬ 
tice  of  proposed  rule  making,  is  amend¬ 
ed  by  revising  paragraph  (a)(2),  para¬ 
graphs  (b)  (1)  (v)  and  (5)  (i)  (b)  and  (ii) 
so  much  of  paragraph  (c)  as  precedes 
subparagraph  (1)  thereof,  so  much  of 
paragraph  (c)(1)  (iii)  as  follow’s  (c) 
thereof,  paragraph  (c)(1)  (iv),  para¬ 
graph  (c)(2)  (ii)  and  (iii),  and  para¬ 
graphs  (d)  and  (f)  to  read  as  set  forth 
below. 


(Section  7805,  Internal  Revenue  Code  of 
1954,  68 A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  December  13, 1972. 

Frederic  U.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  provide  temporary  regula¬ 
tions  under  section  4915(e)  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  as  added 
thereto  by  section  3(e)  of  the  Interest 
Equalization  Tax  Extension  Act  of  1971 
(85  Stat.  13),  and  under  section  4920(a) 
(3B)  and  (d)  as  amended  by  section 
3(e)  of  such  Act,  and  in  order  to  limit 
the  application  of  temporary  regulations 
inconsistent  with  section  3(e)  of  such 
Act  to  acquisitions  made  before  the  ef¬ 
fective  date  of  such  Act,  the  temporary 
regulations  under  the  Interest  Equaliza¬ 
tion  Tax  Act  (26  CFR  Part  147)  are 
amended  as  follows: 

Paragraph  1.  Section  147.2-2  is  added 
immediately  after  §  147.2-1.  The  added 
section  reads  as  follows: 

§  117.2—2  Exclusion  under  section 
4915(e)  for  direct  investments  in 
certain  financing  corporations. 

(a)  In  general — (1)  Background.  Un¬ 
der  section  4915(a),  the  tax  imposed  by 
section  4911  does  not  apply  to  an  ac¬ 
quisition  by  a  United  States  person  of 
stock  or  debt  obligations  of  a  foreign  cor¬ 
poration  if  immediately  after  the  acqui¬ 
sition  such  person,  together  with  certain 
of  its  affiliates,  owns  10  percent  or  more 
of  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  foreign  corpora¬ 
tion.  Section  4915(c)  (1)  states,  however, 
that  the  provisions  of  section  4915(a)  do 
not  apply  if  the  foreign  issuer  or  foreign 
obligor  is  formed  or  availed  of  by  the 
United  States  person  for  the  principal 
purpose  of  acquiring,  through  such  for¬ 
eign  issuer  or  obligor,  an  interest  in  stock 
or  debt  obligations  of  one  or  more  other 
foreign  issuers  or  obligors  which  would 
be  subject  to  the  tax  imposed  by  section 
4911  if  acquired  directly  by  the  United 
States  person.  Under  section  4915(e) ,  af¬ 
ter  April  1,  1971,  a  financing  corporation 
described  in  paragraph  (b)  of  this  sec¬ 
tion  shall  be  treated,  with  respect  to  ac¬ 
quisitions  of  its  stock  or  debt  obliga¬ 
tions,  as  a  foreign  corporation  which  is 
not  formed  or  availed  of  for  the  principal 
purpose  described  in  section  4915(c)  (1), 
if  the  following  is  established  to  the 
satisfaction  of  the  Commissioner  or  his 
delegate: 

(i)  The  amounts  received  by  the 
financing  corporation  as  a  result  of  the 
acquisition  of  its  stock  or  debt  obliga¬ 
tions  will  not  be  used  to  acquire  stock  of 
foreign  issuers  or  debt  obligations  of  for¬ 
eign  obligors  or  utilized  in  any  way  out¬ 
side  the  United  States,  unless  such 
amounts  received  by  the  financing  cor¬ 
poration  as  a  result  of  such  acquisition 
of  its  stock  or  debt  obligations  were  de¬ 
rived  from  sources  outside  the  United 
States  by  the  United  States  person  mak¬ 
ing  such  acquisition  from  the  financing 
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corporation.  For  the  rules  concerning 
derivation  of  amounts  from  sources  out¬ 
side  the  United  States,  see  subparagraph 

(2)  of  this  paragraph  and  §  147.7-9(c). 

(ii)  Such  information  and  records 

with  respect  to  the  financing  corpora¬ 
tion  as  are  described  in  subparagraph 

(3)  of  this  paragraph  shall,  upon  writ¬ 
ten  notice  mailed  to  the  financing  cor¬ 
poration  at  its  last  known  address  within 
the  United  States,  be  made  readily  avail¬ 
able,  within  45  days  from  the  date  such 
notice  is  mailed  to  the  corporation,  for 
inspection  by  the  district  director  or  his 
delegate  with  whom  the  financing  cor¬ 
poration  filed  a  copy  of  its  statement  of 
election  under  section  4920(a)  (3B)  (B) 
and  §  147.7-8(b)  (1)  or  its  statement  of 
notice  under  section  4915(e)  (2)  (C)  and 
paragraph  (b)  (2)  of  this  section.  If, 
however,  the  financing  corporation  has 
no  last  known  address  within  the  United 
States,  the  written  notice  shall  be  mailed 
to  the  financing  corporation  in  care  of 
the  U.S.  person  making  the  acquisition 
from  the  financing  corporation  at  his 
last  known  address. 

(2)  Use  and  source  of  amounts  in¬ 
vested.  For  purposes  of  this  section — 

(i)  Amounts  received  by  the  financ¬ 
ing  corporation  as  a  result  of  such  ac- 
quistion  of  its  stock  or  debt  obligations 
will  be  considered  as  utilized  outside  the 
United  States  if  used  to  provide  working 
capital  for  activities  outside  the  United 
States,  if  used  to  purchase  physical 
plant,  equipment,  raw  material,  or  in¬ 
ventory  to  be  used  outside  the  United 
States,  or  if  loaned  or  invested  outside 
the  United  States. 

(ii)  Amounts  derived  from  sources 
outside  the  United  States  are: 

(a)  Amounts  derived  from  one  or 
more  of  the  sources  allowable  under  sec¬ 
tion  4920(d)  (2)  and  §  147.7-9(0. 

(b)  Amounts  borrowed  from  sources 
outside  the  United  States.  If  such  bor¬ 
rowed  amounts  are  repaid  from  amounts 
derived  directly  or  indirectly  from 
sources  within  the  United  States  (in¬ 
cluding  repatriated  funds),  the  rules 
concerning  misuse  of  amounts  received, 
as  set  forth  in  paragraph  (c)  of  this 
section,  shall  apply. 

Amounts  described  in  (a)  or  (b)  of  this 
subdivision  which  have  been  physically 
repatriated  from  sources  outside  the 
United  States  will  not  be  treated  as  de¬ 
rived  from  sources  outside  the  United 
States.  Thus,  if  a  U.S.  person  physically 
receives  funds  in  the  United  States  as  a 
dividend  from  a  foreign  corporation,  or 
otherwise  transfers  funds  to  the  United 
States,  such  funds  will  be  treated  as 
physically  repatriated  and  derived  from 
sources  within  the  United  States. 

(iii)  Except  as  provided  to  the  con¬ 
trary  in  subdivision  (ii)  of  this  subpara¬ 
graph,  all  amounts  will  be  treated  as 
derived  from  sources  within  the  United 
States. 

(3)  Recordkeeping.  The  information 
and  records  with  respect  to  the  financ¬ 
ing  corporation,  to  be  made  readily 
available  for  inspection  as  required  in 
subparagraph  (1)  (ii)  of  this  paragraph, 
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consist  of  full  records,  or,  in  the  case  of  a 
foreign  financing  corporation,  copies 
thereof  certified  by  an  officer  of  such 
corporation  to  be  true  and  correct  copies 
of  such  records,  disclosing  all  of  the  facts 
establishing — 

(i)  The  use  by  the  financing  corpora¬ 
tion  of  all  amounts  received  by  it  as  a 
result  of  such  acquisition,  and 

(ii)  The  status  of  the  financing  cor¬ 
poration  at  all  times  as  a  corporation 
described  in  subparagraph  (A),  (B),  or 
(C)  of  section  4915(e)(2)  and  in  para¬ 
graph  (b)  of  this  section.  In  the  case  of 
a  financing  corporation  described  in  sub- 
paragraph  (B)  or  (C)  of  section  4915 
(e)(2)  and  in  paragraph  (b)  (2)  or  (3) 
of  this  section,  the  requirements  of  this 
subdivision  are  not  met  unless  the  spe¬ 
cific  recordkeeping  and  reporting  re¬ 
quirements  set  forth  in  §  147.7-9  (f)  are 
met. 

(4)  Acquisitions  from  third  persons. 
The  acquisition  by  a  U.S.  person  of  stock 
of  a  financing  corporation  from  a  for¬ 
eign  person  other  than  the  issuer  shall 
be  deemed  to  meet  the  requirements  of 
section  4915(e),  but  only  if  all  the  funds 
or  property  used  for  such  acquisition 
were  derived  from  sources  outside  the 
United  States. 

(b)  Financing  corporation  defined — 
(1)  In  general.  For  purposes  of  this  sec¬ 
tion,  a  financing  corporation  is — 

(1)  A  domestic  corporation  described 
in  section  4920(a)(3)(C)  (relating  to 
corporations  primarily  engaged  in  the 
lending  or  financing  business  outside  the 
United  States), 

(ii)  A  domestic  corporation  which  is 
a  qualified  lending  and  financing  corpo¬ 
ration  (as  defined  in  section  4920(d)  and 
§  147.7-9)  during  any  period  for  which 
its  election  is  in  effect  under  section  4920 
(a)  (3B)  and  §  147.7-8  to  be  treated  as 
a  foreign  issuer  and  foreign  obligor,  or 

(iii)  A  foreign  corporation  which  (a) 
is  a  qualified  lending  and  financing  cor¬ 
poration  (as  defined  in  section  4920(d) 
and  §  147.7-9)  and  (b)  has  filed  a  state¬ 
ment  of  notice  of  its  status  as  a  quali¬ 
fied  lending  and  financing  corporation. 

(2)  Statement  of  notice.  For  purposes 
of  subparagraph  (1)  (iii)  of  this  para¬ 
graph,  the  statement  of  notice  must — 

(i)  State  that  the  foreign  corporation 
claims  status  as  a  qualified  lending  and 
financing  corporation, 

(ii)  Disclose  the  information  required 
to  be  furnished  under  §  147.7— 8(b)  (2) 
(ii)  and  (iii)  by  domestic  qualified  lend¬ 
ing  and  financing  corporations,  and 

(iii)  Disclose  the  district  director  with 
whom  the  copy  of  such  statement  is  be¬ 
ing  filed.  The  statement  must  be  filed 
with  the  Internal  Revenue  Service  Cen¬ 
ter  (Attention:  IET  Coordinator),  310 
Lowell  Street,  Andover,  MA  01812,  and  a 
copy  of  such  statement  must  be  filed 
with  the  district  director  (Attention: 
IET  Coordinator)  for  the  district  in 
which  is  located  the  legal  residence, 
principal  place  of  business,  or  principal 
office  or  agency  of  the  U.S.  person  which 
owns  or  controls  more  than  50  percent 
of  the  stock  of  the  financing  corporation 
or,  if  no  U.S.  person  owns  or  controls 
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more  than  50  percent  of  its  stock,  with 
the  Office  of  Intel-national  Operations 
(Attention:  IET  Coordinator),  Internal 
Revenue  Service,  Washington,  D.C.  20225. 
Such  statement  of  notice  shall  be  effec¬ 
tive  as  of  the  date  it  is  filed  (or  as  of  the 
date  of  the  creation,  or  substantial 
change  in  ownership,  of  the  financing 
corporation  if  the  notice  is  filed  within 
30  days  of  such  creation  or  substantial 
change  in  ownership) .  However,  a  state¬ 
ment  of  notice  filed  on  or  before  130 
days  after  the  date  of  publication  of 
Treasury  decision  in  the  Federal  Regis¬ 
ter]  shall  be  effective  as  of  April  3, 
1971,  or  such  date  thereafter  as  such 
corporation  may  specify  in  such  state¬ 
ment  of  notice.  A  notice  in  effect  on 
April  1,  1971,  that  was  filed  under  section 
4915(c)(3)  (as  in  effect  prior  to  its  re¬ 
peal  as  of  April  2,  1971)  shall  be  treated 
as  satisfying  the  requirement  of  a  notice 
under  this  subparagraph,  but  only  if  a 
copy  of  such  notice  is  filed  by  (60  days 
after  the  date  of  publication  of  Treasury 
decision  in  the  Federal  Register)  with 
the  Internal  Revenue  Service  Center 
(Attention:  IET  Coordinator),  310 
Lowell  Street,  Andover,  MA  01812. 

(c)  Misuse  of  amounts  received.  If  sec¬ 
tion  4915(e)(1)  and  paragraph  (a)  of 
this  section  applied  to  an  acquisition  of 
stock  or  debt  obligations  of  a  financing 
corporation,  and — 

(1)  (i)  The  amounts  received  by  the 
financing  corporation  from  such  acquisi¬ 
tion  are  (before  the  termination  date 
specified  in  section  4911(d))  in  turn 
used  to  acquire  stock  of  other  foreign 
issuers  or  debt  obligations  of  other  for¬ 
eign  obligors  or  utilized  in  any  other 
way  outside  the  United  States,  and 

(ii)  Such  amounts  were  not  derived 
from  sources  outside  the  United  States 
(as  determined  under  paragraph  (a)  (2) 
(ii)  of  this  section)  by  the  U.S.  person 
making  such  acquisition  of  stock  or  debt 
obligations  of  the  financing  corporation, 
or 

(2)  Information  or  records  described 
In  paragraph  (a)  (3)  of  this  section  are 
not,  upon  notice  as  prescribed  in  para¬ 
graph  (a)  (1)  (ii)  of  this  section,  made 
readily  available  in  accordance  with  such 
paragraph, 

then  liability  for  the  tax  imposed  by  sec¬ 
tion  4911  shall  be  incurred  by  the  U.S. 
person  making  such  acquisition  of  stock 
or  debt  obligations  of  the  financing  cor¬ 
poration  at  the  time  such  amounts  are 
so  used  or  such  information  or  records 
are  not  so  available.  The  amount  of  such 
tax  shall  be  equal  to  the  amount  of  tax 
for  which  the  U.S.  person  would  have 
been  liable  under  section  4911  upon  its 
acquisition  of  the  stock  or  debt  obliga¬ 
tions  of  the  financing  corporation  in¬ 
volved  if  section  4915(e)(1)  and  para¬ 
graph  (a)  of  this  section  had  not  applied 
to  such  acquisition.  The  amount  of  such 
tax  paid  by  the  U.S.  persons  under  this 
paragraph  will,  as  provided  in  §  147.7-8 
(b)(3)(ii),  reduce  the  liability  of  the 
domestic  financing  corporation  for  such 
tax,  if  any,  upon  revocation  of  its  election 
under  section  4920(a)  (3B)  (B)  and 
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5  147.7-8(b)  (3)  if  such  revocation  gives 
rise  to  the  liability  of  such  U.S.  person 
for  such  tax  under  this  paragraph. 

(d)  Prior  law.  Section  4915(c)(3),  as 
in  effect  prior  to  its  repeal  by  the  In¬ 
terest  Equalization  Tax  Extension  Act 
of  1971  on  April  1,  1971,  shall  apply  to 
acquisitions  prior  to  April  2,  1971,  of 
stock  or  debt  obligations  of  foreign  cor¬ 
porations  described  in  and  treated  by 
virtue  of  such  section  as  not  formed  or 
availed  of  for  the  principal  purpose  set 
forth  in  section  4915(c)  (1) . 

Par.  2.  Section  147.7-7  is  amended  by 
revising  the  title  of  such  section  and 
by  adding  a  new  paragraph  (i)  to  such 
section.  The  revised  title  and  added  par¬ 
agraph  read  as  follows: 

§  147.7—7  Election  by  certain  domestic 
financing  companies  to  be  treated  as 
foreign  issuers  or  obligors  with  re¬ 
spect  to  acquisitions  made  before 
April  3,1971. 

*  *  *  *  * 

(i)  Acquisitions  before  April  3,  1971. 
The  provisions  of  this  section  shall  be 
applicable  only  with  respect  to  acquisi¬ 
tions  made  before  April  3,  1971. 

Par.  3.  The  following  new  sections  are 
added  immediately  after  §  147.7-7: 

§  147.7—8  Election  by  certain  domestic 
financing  companies  to  be  treated  as 
foreign  issuers  or  obligors  with  re¬ 
spect  to  acquisitions  made  after 
April  2,  1971. 

(a)  In  general.  Under  section  4920(a) 
(3B)  as  amended  by  section  3(e)(2)  of 
the  Interest  Equalization  Tax  Extension 
Act  of  1971,  a  domestic  corporation, 
which  is  a  qualified  lending  or  financing 
corporation  (as  defined  in  section  4920 
(d)  ana  §  147.7-9),  may  elect  after 
April  2,  1971,  to  be  treated  as  a  foreign 
issuer  or  foreign  obligor  for  purposes  of 
chapter  41  of  the  Internal  Revenue  Code. 
Paragraph  (b)  of  this  section  prescribes 
the  manner  of  making  the  election.  Dur¬ 
ing  the  period  such  an  election  is  in 
effect,  such  corporation  (referred  to  in 
this  section  as  an  “electing  corporation”) 
is  treated  as  a  foreign  issuer  or  foreign 
obligor  for  purposes  of  chapter  41  and, 
provided  the  requirements  of  section 
4915(e)  and  §  147.2-2  are  met,  is  treated 
as  not  formed  or  availed  of  for  the 
principal  purpose  described  in  section 
4915(c)(1).  For  example,  a  U.S.  person 
may  acquire  stock  of  an  electing  corpo¬ 
ration  without  liability  for  the  tax  im¬ 
posed  by  section  4911  if  the  requirements 
of  section  4915(e)  and  §  147.2-2  are  satis¬ 
fied.  In  addition,  an  electing  corporation 
will  be  exempt  from  such  tax  on  stock  or 
debt  obligations  of  one  or  more  foreign 
issuers  or  obligors  acquired  by  it.  See, 
however,  paragraph  (b)  (3)  of  this  sec¬ 
tion  with  respect  to  revocation  of  the 
election. 

(b)  Time  and  manner  of  making  elec¬ 
tion — (1)  In  general.  An  election  under 
this  section  may  be  made  at  any  time 
after  April  2,  1971.  Such  election  shall 
be  made  by  filing  the  statement  of  elec¬ 
tion  prescribed  in  subparagraph  (2)  of 


this  paragraph  with  the  Internal  Reve¬ 
nue  Service  Center  (Attention:  IET  Co¬ 
ordinator),  310  Lowell  Street,  Andover, 
MA  01812,  and  by  filing  a  copy  of  such 
statement  of  election  with  the  district 
director  (Attention:  IET  Coordinator), 
for  the  district  in  which  is  located  the 
legal  residence,  principal  place  of  busi¬ 
ness,  or  principal  office  or  agency  of  the 
U.S.  person  which  owns  or  controls  more 
than  50  percent  of  the  stock  of  the  elect¬ 
ing  corporation  or,  if  no  U.S.  person 
owns  or  controls  more  than  50  percent 
of  its  stock,  with  the  district  director 
(Attention:  IET  Coordinator)  for  the 
district  in  which  is  located  the  principal 
place  of  business  or  principal  office  or 
agency  of  the  electing  corporation.  Such 
election  shall  be  effective  with  respect  to 
acquisitions  by  a  U.S.  person  of  the 
stock  or  debt  obligations  of  the  electing 
corporation  and,  with  respect  to  acquisi¬ 
tions  by  the  electing  corporation  of  stock 
or  debt  obligations  of  a  foreign  issuer 
or  obligor,  made  on  or  after  the  date  on 
which  the  statement  of  election  is  filed 
and  shall  remain  in  effect  until  revoked 
in  accordance  wath  subparagraph  (3)  of 
this  paragraph.  If,  however,  a  statement 
of  election  is  filed  on  or  before  (30  days 
after  the  date  of  publication  of  Treasury 
decision  in  the  Federal  Register),  such 
election  shall  be  effective  as  of  April  3, 
1971,  or  such  date  thereafter  as  such 
corporation  may  specify  in  such  state¬ 
ment  of  election.  An  election  in  effect  on 
April  1,  1971,  made  under  section  4920 
(d)  of  the  Internal  Revenue  Code  (as  in 
effect  on  April  1,  1971)  shall  be  treated 
as  satisfying  the  requirement  of  an  elec¬ 
tion  under  this  section,  but  only  if  a  copy 
of  such  statement  of  election  is  filed  by 
(60  days  after  the  date  of  publication  of 
Treasury  decision  in  the  Federal  Regis¬ 
ter)  with  the  Internal  Revenue  Service 
Center  (Attention:  IET  Coordinator), 
310  Lowell  Street,  Andover,  MA  01812, 
If  a  U.S.  person  acquires  the  stock  or  debt 
obligations  of  an  electing  corporation 
prior  to  the  effective  date  of  the 
corporation’s  election,  the  acquisition 
will  not  be  treated  as  an  acquisition 
covered  by  section  4915(e)  and  §147.2-2. 

(2)  Information  to  be  furnished.  The 
statement  of  election  referred  to  in  sub- 
paragraph  (1)  of  this  paragraph  shall 
contain  the  following  information: 

(i)  A  statement  that  the  corporation 
elects  to  be  treated  as  a  foreign  issuer 
or  foreign  obligor  for  purposes  of  chap¬ 
ter  41  of  the  Internal  Revenue  Code  and 
is  a  qualified  lending  and  financing 
corporation, 

(ii)  The  name,  address,  employer  iden¬ 
tification  number  (if  any)  and  principal 
place  of  business  or  principal  office  of 
the  corporation, 

(iii)  The  capitalization  of  the  cor¬ 
poration  disclosing,  as  of  the  date  the 
statement  of  election  is  filed,  the  amounts 
of  outstanding  stock  and  debt  obligations 
of  the  corporation,  the  names  and  ad¬ 
dresses  of  shareholders,  contributors  to 
capital,  and  holders  of  debt  obligations 
(if  knowrn) ,  the  number  of  shares  owned 
by  each  shareholder,  and  the  amounts 
furnished  by  each  shareholder,  contribu¬ 


tor  to  capital,  and  holder  of  debt  obliga¬ 
tions,  and 

(iv)  The  district  director  with  whom 
the  copy  of  such  statement  is  being  filed. 

(3)  Revocation  of  election — (i)  In 
general.  An  election  under  this  section 
may  be  revoked  by  filing  a  statement  of 
revocation,  w  hich  shall  include  the  name, 
address,  employer  identification  number 
(if  any),  and  principal  place  of  business 
or  principal  office  of  the  corporation,  with 
the  Internal  Revenue  Service  Center 
(Attention:  IET  Coordinator),  310 

Low'ell  Street,  Andover,  MA  01812,  and  a 
copy  of  such  statement  of  revocation 
w'ith  the  district  director  (Attention:  IET 
Coodinator)  with  whom  it  filed  its  copy 
of  its  statement  of  election  under  sub- 
paragraph  (1)  of  this  paragraph.  In 
addition,  an  election  made  under  this 
section  shall  be  deemed  revoked  if,  at 
any  time,  the  corporation  fails  to  meet 
any  requirement  which  must  be  satisfied 
under  section  4920(d)  or  in  paragraphs 

(b)  through  (f)  of  §  147.7-9  in  order 
to  be  a  qualified  lending  and  financing 
corporation.  When  a  domestic  corpora¬ 
tion’s  election  is  revoked  or  is  deemed 
revoked,  it  may  not  make  any  further 
election  under  this  section. 

(ii)  Effect  of  revocation.  At  the  time 
its  election  under  ihis  section  is  revoked 
or  deemed  revoked,  a  domestic  corpora¬ 
tion  shall  incur  liability  for  the  tax  im¬ 
posed  by  section  4911  with  respect  to  all 
stock  or  debt  obligations  it  acquired  dur¬ 
ing  the  period  for  which  the  election 
was  in  effect  and  which  are  held  by  it  at 
such  time.  The  amount  of  such  tax  shall 
be  equal  to  the  amount  of  tax  for  which 
the  corporation  would  be  liable  under 
section  4911  if  it  had  acquired  such  stock 
or  debt  obligations  immediately  after 
such  revocation.  If  a  domestic  corpora¬ 
tion  becomes  liable  for  such  tax  as  a 
result  of  revocation  of  its  election,  and 
if  such  revocation  also  causes  a  United 
States  person  which  previously  made  an 
acquisition  of  the  corporation’s  stock  or 
debt  obligations  without  liability  for  such 
tax  to  become  liable  for  such  tax  on  its 
acquisition  under  section  4912(b)  (3)  and 
section  4915(e)(3)  and  §  147.2-2(c),  the 
liability  of  the  domestic  corporation  for 
such  tax  under  this  subdivision  shall  be 
reduced  under  section  4913(c)  by  the 
amount  of  such  tax  paid  by  the  United 
States  person  upon  its  acquisition  under 
section  4912(b)(3)  and  section  4915(e) 
(3)  and  §  147.2-2 (c). 

§  147.7—9  Qualified  lending  and  financ¬ 
ing  corporation  defined. 

(a)  In  general.  For  purposes  of 
§§  147.2-2  and  147.7-8,  under  section 
4920(d)  a  “qualified  lending  and  financ¬ 
ing  corporation”  is  a  corporation  which 
meets  the  following  tests: 

(1)  It  is  engaged  in  a  lending  and  fi¬ 
nancing  trade  or  business  within  the 
meaning  of  paragraph  (b)  of  this  section. 

(2)  Its  funds  used  to  acquire  the  twro 
classes  of  assets  described  in  paragraph 

(c)  of  this  section  are  derived  from 
sources  described  in  paragraph  (c)  of 
this  section. 
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(3)  It  has  not  acquired  any  stock  ex¬ 
cept  as  permitted  in  paragraph  (d)  of 
this  section. 

(4)  In  the  case  of  a  domestic  corpora¬ 
tion,  it  has  identified  its  stock  and  debt 
obligations  in  the  manner  prescribed  in 
paragraph  (e)  of  this  section. 

(5)  It  has  satisfied  the  recordkeeping 
and  reporting  requirements  of  paragraph 
(f )  of  this  section.  If  a  corporation  at  any 
time  fails  to  meet  any  of  these  tests,  it 
will  no  longer  be  a  qualified  lending  and 
financing  corporation  and  the  provisions 
of  §§  147.2-2 (c)  and  147.7-8<b>  (3) ,  in 
the  case  of  a  domestic  corporation,  will 
apply. 

(b)  Lending  and  financing  business — 
(1)  In  general.  In  order  to  be  engaged 
in  a  lending  and  financing  trade  or  busi¬ 
ness  as  required,  the  corporation  must 
derive  at  least  90  percent  of  the  gross 
income  of  its  trade  or  business  in  each 
of  its  taxable  years,  commencing  with 
the  taxable  year  in  which  it  first  claims 
status  as  a  qualified  lending  and  financ¬ 
ing  corporation,  from  one  or  more  of  the 
sources  set  forth  in  subdivisions  (i) 
through  (vi)  of  this  subparagraph.  For 
purposes  of  this  paragraph,  the  term 
“gross  income”  is  gross  income  as  defined 
in  section  61  and  the  regulations  there¬ 
under,  except  that  for  purposes  of  sub¬ 
divisions  (i)  and  (iii)  of  this  subpara¬ 
graph  gross  income  shall  be  reduced  by 
depreciation  on  the  property  leased, 
computed  on  a  straight  line  basis.  For 
purposes  of  computing  such  deprecia¬ 
tion,  the  corporation  may  adopt  any  use¬ 
ful  life  permitted  under  section  167, 
except  any  useful  life  permitted  as  a  vari¬ 
ance  from  a  class  life  under  the  last  sen¬ 
tence  of  section  167(m)(l).  In  the  case 
of  a  foreign  corporation,  gross  income 
shall  be  determined  as  if  such  corpora¬ 
tion  were  a  domestic  corporation.  For 
purposes  of  this  paragraph,  the  taxable 
year  of  the  foreign  corporation  shall  be 
determined  under  section  441  and  the 
regulations  thereunder,  and  by  treating 
a  foreign  corporation  which  is  not  sub¬ 
ject  to  U.S.  income  tax  as  though  it  were 
a  taxpayer  within  the  meaning  of  sec¬ 
tion  7701(a)  (14) .  The  permissible  sources 
of  gross  income  under  this  subparagraph 
are: 

(i)  Making  loans,  including  the  acqui¬ 
sition  of  obligations  arising  under  a  lease 
which  is  entered  into  principally  as  a 
financing  transaction  (for  purposes  of 
this  section  referred  to  as  a  “financing 
lease”) . 

(ii)  Acquiring  accounts  receivable, 
notes,  or  installment  obligations  (or  simi¬ 
lar  obligations  received  in  the  ordinary 
course  of  its  trade  or  business)  arising 
out  of  the  sale  of  tangible  personal  prop¬ 
erty  or  the  performance  of  services. 

(iii)  Leasing  tangible  personal  prop¬ 
erty,  other  than  through  financing  leases, 
but  only  if  such  leasing  accounts  for  less 
than  50  percent  of  its  trade  or  business. 

(iv)  Servicing  debt  obligations. 

(v)  Carrying  on  incidental  activities, 
such  as  temporarily  Investing  idle  funds 
in  debt  obligations  (including  bank  de¬ 
posits)  which  are  payable  on  demand  or 
have  a  period  remaining  to  maturity  of 


less  than  1  year  or  carrying  on  guaranty 
and  brokerage  activities,  in  connection 
with  its  trade  or  business  described  in 
subdivision  (i> ,  (ii),  (iii),  or  (iv)  of  this 
subparagraph. 

(vi)  Any  combination  of  the  foregoing. 

For  purposes  of  this  paragraph,  the  term 
“tangible  personal  property”  is  tangible 
personal  property  as  defined  in  section 
48<.a)(l)(A)  and  the  regulations  there¬ 
under. 

(2)  Financing  leases.  For  purposes  of 
subparagraph  (1)  of  this  paragraph, 
whether  a  lease  is  a  financing  lease  de¬ 
pends  upon  whether  it  appears  at  its 
execution  that  such  lease  is  in  reality 
a  substitute  for  debt  financing.  The  rules 
of  this  subparagraph  and  subparagraphs 
(3)  and  (4)  of  this  paragraph  for  de¬ 
termining  whether  a  lease  is  a  financing 
lease  do  not  apply  to  the  determination 
of  whether  a  lease  is  in  fact  a  sale  or 
other  financing  transaction  under  sec¬ 
tions  38,  57,  163,  167,  or  any  other  section 
of  subtitle  A  of  the  Code  (relating  to 
income  tax)  and  the  rules  of  those  sec¬ 
tions  do  not  apply  to  the  determination 
of  whether  a  lease  is  a  financing  lease 
under  this  section  or  §  147.7-10.  A  lease 
once  tested  to  determine  if  it  is  a  financ¬ 
ing  lease  will  not  again  be  so  tested  un¬ 
less  its  provisions  are  significantly 
changed.  A  lease  which  is  renewable 
without  affirmative  action  by  the  lessor 
shall  be  treated  as  having  a  single  term 
ending  on  the  last  day  of  the  final  re¬ 
newal  period  and  shall  be  so  tested  at  its 
execution  for  the  period  of  such  single 
term.  In  the  case  of  a  lease  which  is 
renewable  upon  the  affirmative  action  of 
the  lessor,  the  initial  term  and  each  re¬ 
newal  term  of  the  lease  shall  be  treated 
as  constituting  separate  leases  having 
separate  terms  ending,  as  the  case  may 
be,  on  the  last  day  of  the  initial  term 
and  the  last  day  of  each  respective  re¬ 
newal  term  and  shall  be  so  tested  at  its 
execution  for  the  period  of  the  initial 
term  and  shall  be  so  tested  again  at  the 
commencement  of  each  respective  re¬ 
newal  term  for  the  period  of  such  renewal 
term.  A  lease  is  in  reality  a  substitute 
for  debt  financing  if : 

(i)  It  appears  at  the  execution  of  the 
lease  that  over  its  term  the  lessor  is 
either  guaranteed  a  specific  return  or  is 
guaranteed  in  whole  or  in  part  against 
loss  of  income,  or 

(ii)  It  appears  at  the  execution  of 
the  lease  from  the  provisions  of  the  lease 
agreement  that  over  its  term  (a)  the 
sum  of  the  ordinary  and  necessary  trade 
or  business  expenses  (other  than  rental 
payments  with  respect  to  the  leased 
property)  to  be  borne  by  the  lessor  by 
reason  of  or  attributable  to  the  lease 
which  would,  were  the  lessor  liable  for 
income  tax  under  subtitle  A  of  the  Code, 
be  allowable  as  deductions  solely  by  rea¬ 
son  of  section  162  will  be  less  than  (b) 
15  percent  of  the  gross  income  from 
rents  payable  under  the  lease. 

(3)  Guarantee  test.  The  guarantee 
test  set  forth  in  subparagraph  (2)  (i)  of 
this  paragraph  will  be  met  If  the  lessor 
has,  in  any  manner,  formal  or  Informal, 
contracted  with  the  lessee  or  a  party 


related  to  the  lessee  that  as  a  result  of 
the  lease  the  lessor  either  will  receive  a 
specified  return  as  a  result  of  the  lease 
or  will  not  suffer  a  loss.  This  test  is 
based  upon  an  analysis  of  the  leasing 
arrangement  as  a  whole  to  determine 
whether  over  the  entire  term  of  the 
lease  (and  not  just  a  portion  of  such 
teim)  the  lessor  is  guaranteed  a  specified 
return  or  against  loss  as  a  result  of  the 
lease.  In  determining  whether  the  lessor 
is  assured  of  a  specified  return  or  that 
he  will  not  suffer  a  loss  as  a  result  of 
the  lease,  weight  will  be  given  to  all  the 
facts  and  circumstances  of  each  par¬ 
ticular  case.  Thus,  an  arrangement 
whereby  the  lessor  is  assured  by,  or  on 
behalf  of,  the  lessee  that  the  income  the 
lessor  will  receive  or  accrue  as  a  result 
of  the  lessee’s  use  of  the  property  will 
exceed  the  expenses  he  will  pay  or  accrue 
which  are  attributable  to  the  property, 
or  the  lessee’s  use  of  the  property,  by  a 
fixed  or  determinable  amount  will  meet 
the  guarantee  test  in  subparagraph 
(2)  (i)  of  this  paragraph.  This  test  will 
be  met,  for  example,  if  the  lessee  is  obli¬ 
gated  to  pay  all  the  expenses  attributable 
to  the  property  which  the  lessor  will 
incur  or  accrue  for  the  period  covered  by 
the  lease  (including  taxes  other  than 
taxes  measured  by  or  related  to  income) 
and,  in  the  event  of  complete  or  partial 
destruction  of  the  property,  the  lessee 
is  obligated  either  to  continue  to  pay  the 
full  rent  for  such  period  or  a  lump-sum 
amount  equivalent  to  at  least  the  present 
value  of  such  rental  payments.  The  fact 
that  the  residual  value  of  leased  property 
is  unknown  at  the  time  of  the  execution 
of  a  lease  shall  not  of  itself  affect  a 
determination  that  such  lease  meets  the 
guarantee  test  in  subparagraph  (2)  (i) 
of  this  paragraph.  The  fact  that  amounts 
to  be  paid  by  the  lessee  may  depend,  in 
whole  or  in  part,  on  fluctuation  of  in¬ 
terest  rates  shall  not  affect  the  charac¬ 
terization  of  such  return  as  a  specified 
return.  A  lease  will  not  meet  the  guaran¬ 
tee  test  in  subparagraph  (2)  (i)  of  this 
paragraph  if  the  lessor  bears  the  major 
risk  of  loss,  during  the  term  of  the  lease, 
with  respect  to  complete  or  partial 
destruction  of  the  property.  Thus,  the 
guarantee  test  of  subparagraph  (2)  (i) 
of  this  paragraph  will  not  be  met  if  at 
no  time  during  the  lease  term  can  the 
sum,  of  the  amount  of  rent  the  lessee 
must  continue  to  pay  in  the  event  of  a 
complete  or  partial  destruction  of  the 
property  plus  the  liability  of  the  lessee 
for  all  or  a  portion  of  the  residual  value 
of  the  property  at  the  scheduled  end  of 
the  lease  term  (projected  as  if  no  such 
event  occurs),  exceed  50  percent  of  the 
property’s  fair  market  value  when  the 
lease  was  executed.  In  cases  where  the 
obligation  to  pay  rent  abates  only  in 
case  of  certain  specified  natural  disasters 
or  certain  specified  structural  defects, 
the  determination  of  whether  the  lessor’s 
risk  is  substantial  is  to  be  made  from 
all  the  facts  and  circumstances.  A  lessor’s 
risk  will  not  be  considered  insubstantial 
because  the  lessor  is  protected  against 
loss  of  income  by  means  of  rental  con¬ 
tinuation  insurance  unless  the  lessee  or 
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a  related  party  is  obligated  to  pay  for 
or  to  reimburse  the  lessor  for  such  in¬ 
surance.  The  fact  that  the  lessor  is  pro¬ 
tected  by  means  of  escalator  clauses 
against  increases  in  some  but  not  all  of 
the  expenses  attributable  to  the  property 
cioes  not  cause  the  guarantee  test  of  sub- 
paragraph  (2)  (i)  of  this  paragraph  to 
be  met  unless  the  lessor  bears  no  sub¬ 
stantial  risk  with  respect  to  total  or 
partial  destruction  of  the  property  and 
the  expenses  not  subject  to  escalator 
clauses  are  not  significant  or  are  fixed  by 
agreement  with  the  lessee  or  a  related 
party.  The  fact  that  the  lessor  of  an 
equipment  lease  has  a  contract  with  a 
third  party  which  provides  all  necessary 
repair  and  maintenance  services  for  a 
fixed  price  for  a  period  covered  by  the 
lease  does  not  mean  that  the  lessor  is 
guaranteed  a  specified  return  or  against 
loss  as  a  result  of  the  lease,  and  thus,  will 
not  cause  the  guarantee  test  of  sub- 
paragraph  (2)  (i)  of  this  paragraph  to 
be  met. 

(4)  Expense  test.  For  purposes  of  the 
15-percent  expense  test  set  forth  in 
subparagraph  (2)  Cii)  of  this  para¬ 
graph — 

(i)  Only  those  expenses  (other  than 
rental  payments  with  respect  to  the 
leased  property)  deductible  solely  by 
reason  of  section  162  are  included. 
Hence,  examples  of  expenses  which  are 
not  included  are  depreciation  allow¬ 
able  by  reason  of  section  167,  interest 
allowable  by  reason  of  section  163,  taxes 
allowable  by  reason  of  section  164,  and 
amortization  allowable  by  reason  of  sec¬ 
tion  184  or  similar  provisions.  Only  those 
section  162  expenses  paid  or  payable  by 
the  lessor  are  included.  Thus,  section 
162  expenses  paid  or  payable  by  the 
lessee  or  any  party  other  than  the  lessor 
are  not  included  unless  the  lessor  is  ob¬ 
ligated  to  reimburse  the  party  paying 
the  expense.  Similarly,  if  the  lessee  or 
some  other  party  is  obligated  to  reim¬ 
burse  the  lessor  for  expenses  paid  or 
payable  by  the  lessor,  expenses  so  reim¬ 
bursed  are  not  considered  paid  or  pay¬ 
able  by  the  lessor.  If  the  lessee  is 
obligated  to  pay  to  the  lessor  a  charge 
for  services  which  is  separately  stated 
or  determinable,  the  expenses  incurred 
by  the  lessor  with  respect  to  those  serv¬ 
ices  are  not  included. 

(ii)  The  gross  income  from  rents  of 
the  lessor  is  the  total  amount  which  is 
payable  to  the  lessor  by  reason  of  the 
lease  agreement  other  than  reimburse¬ 
ments  of  section  162  expenses  and 
charges  separately  stated  or  determin¬ 
able.  The  fact  that  such  amount  de¬ 
pends,  in  whole  or  in  part,  on  the  sales 
or  profits  of  the  lessee,  the  performance 
of  significant  services  by  the  lessor,  or 
the  fluctuation  of  interest  rates  shall  not 
affect  the  characterization  of  such 
amount  as  gross  income  from  rents  for 
purposes  of  subparagraph  (1)  of  this 
paragraph.  In  such  cases,  a  reasonable 
estimate  of  the  income  to  be  earned  over 
the  term  of  the  lease  should  be  made  to 
determine  whether  the  15-percent  test 
will  be  met. 


(5)  Nonfinancing  leases.  For  pur¬ 
poses  of  subparagraph  (l)(iii)  of  this 
paragraph — 

(i)  Leasing  transactions  of  tangible 
personal  property  (other  than  through 
financing  leases  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph)  shall  be 
deemed  to  account  for  less  than  50  per¬ 
cent  of  the  trade  or  business  of  the  cor¬ 
poration  if  the  total  adjusted  bases, 
determined  under  sections  1012  and  1016 
(and  in  the  case  of  a  foreign  corporation 
determined  as  if  the  corporation  Arere  a 
domestic  corporation) ,  at  the  end  of  the 
taxable  year  of  tangible  personal  prop¬ 
erty  held  subject  to  leases  which  are  not 
financing  leases  amounts  to  less  than  the 
sum  of  the  adjusted  bases,  determined 
under  sections  1012  and  1016  (and  in 
the  case  of  a  foreign  corporation  deter¬ 
mined  as  if  the  corporation  were  a  do¬ 
mestic  corporation),  at  the  end  of  the 
taxable  year  of — 

(a)  All  property  owned  by  the  corpo¬ 
ration  in  connection  with  its  business 
activities  described  in  paragraph  (b)  (1) 
(i),  (ii),  (iv),  and  (v)  of  this  section, 
and 

(b)  All  property  actively  used  by  the 
corporation  (not  including  investment 
assets  such  as  portfolio  investments) 
which  were  not  taken  into  account  under 

(a)  of  this  subdivision. 

(ii)  If  the  corporation  does  not  satisfy 
the  test  set  forth  in  subdivision  (i)  of 
this  subparagraph,  leasing  transactions 
of  tangible  personal  property  (other 
than  through  financing  leases  referred  to 
in  subparagraph  (2)  of  this  paragraph) 
shall  nonetheless  be  deemed  to  account 
for  less  than  50  percent  of  the  trade  or 
business  of  the  corporation  if  the  total 
amount  of  gross  income,  within  the 
meaning  of  paragraph  (b)(1)  of  this 
section,  for  the  taxable  year  derived  by 
the  corporation  from  leases  of  tangible 
personal  property  which  are  not  financ¬ 
ing  leases  amounts  to  less  than  one-half 
of  the  total  amount  of  gross  income, 
within  the  meaning  of  paragraph  (b)  (1) 
of  this  section,  of  the  corporation  for  the 
taxable  year. 

(iii)  If  the  corporation  does  not  sat¬ 
isfy  either  of  the  tests  set  forth  in  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph, 
a  determination  by  the  district  director 
with  whom  the  corporation  filed  a  copy 
of  its  statement  of  election  under  section 
4920(a)  (3B)  (B)  and  §  147.7-8(b)  (1)  or 
its  statement  of  notice  under  section  4915 
(e)(2)(C)  and  §  147.2-2(b)  (2)  that 
leasing  transactions  of  tangible  personal 
property  (other  than  through  financing 
leases  referred  to  in  subparagraph  (2) 
of  this  paragraph)  account  for  less  than 
50  percent  of  the  trade  or  business  of 
the  corporation  may  be  made  if  the  cor¬ 
poration  presents  sufficient  special  facts 
and  circumstances  to  justify  such  a 
determination. 

(c)  Source  of  funds.  A  corporation 
(referred  to  in  this  paragraph  as  the 
“corporation  being  tested”)  must  meet 
the  source  of  funds  test  described  in  this 
paragraph  in  order  to  be  a  qualified 
lending  and  financing  corporation.  (This 


source  of  funds  test  does  not  apply  to 
funds  which  were  held  on  April  1,  1971, 
outside  the  United  States  by  the  corpora¬ 
tion  being  tested  and  were  not  physically 
repatriated  to  the  United  States  after 
such  date.)  If  the  corporation  being 
tested  acquires  and  carries  any  assets 
from  two  classes,  they  must  be  ac¬ 
quired  and  carried  only  from  certain 
sources.  The  two  classes  of  assets  are: 
Debt  obligations  of  foreign  obligors  (in¬ 
cluding  obligations  arising  under  a 
financing  lease  referred  to  in  paragraph 

(b)(1)  of  this  section),  and  tangible 
personal  property,  other  than  property 
85  percent  or  more  of  the  purchase  price 
of  which  is  attributable  to  manufacture, 
production,  growth,  or  extraction  in  the 
United  States,  acquired  for  leasing  in 
transactions  which  are  not  financing 
leases  referred  to  in  paragraph  (b)(1) 
of  this  section.  Assets  of  either  class 
must  be  acquired  and  carried  only  with 
amounts  derived  solely  from  one  or 
more  of  the  following  four  sources 
enumerated  in  subparagraphs  (1),  (2), 
(3) ,  and  (4)  of  this  paragraph: 

(1)  Debt  obligations,  (i)  The  proceeds 
of  the  sale  (including  a  sale  in  a  trans¬ 
action  described  in  section  4919(a)(1)) 
by  the  corporation  being  tested  (or  by 
a  domestic  corporation  described  in  sec¬ 
tion  4912(b)  (3)  which  is  a  member  of  a 
controlled  group,  as  defined  in  section 
48(c)(3)(C).  of  which  the  corporation 
being  tested  is  a  member  or  would  be 
such  a  member  if  it  wTere  a  domestic  cor¬ 
poration)  of  debt  obligations  of  such 
corporation  being  tested  (or  such  domes¬ 
tic  corporation)  to  persons  other  than 
members  of  the  three  prohibited  classes 
enumerated  in  subdivision  (ii)  of  this 
subparagraph. 

(ii)  (a)  The  first  prohibited  class  is 
a  U.S.  person  (not  including  a  foreign 
branch  of  a  domestic  corporation  or  of 
a  domestic  partnership,  if  such  branch 
is  engaged  in  the  commercial  banking 
business  and  acquired  such  debt,  obliga¬ 
tions  in  the  ordinary  course  of  such  com¬ 
mercial  banking  business). 

(b)  The  second  prohibited  class  is  a 
foreign  partnership  in  which  the  cor¬ 
poration  being  tested  (or  one  or  more 
includible  corporations  in  an  affiliated 
group,  as  defined  in  section  1504,  of 
which  the  corporation  being  tested  is  a 
member)  owns  directly  or  indirectly 
(within  the  meaning  of  section  4915(a) 
(1))  10  percent  or  more  of  the  profits 
interest  of  the  partnership. 

(c)  The  third  prohibited  class  is  a 
foreign  corporation,  if  the  corporation 
being  tested  (or  one  or  more  includible 
(domestic)  corporations  in  an  affiliated 
group,  as  defined  in  section  1504,  of  which 
the  corporation  being  tested  is  a  member 
or  would  be  a  member  if  it  were  a  do¬ 
mestic  corporation)  owns  directly  or  in¬ 
directly  (within  the  meaning  of  section 
4915(a)(1))  10  percent  or  more  of  the 
total  combined  voting  power  of  all  classes 
of  stock  of  such  foreign  corporation, 
except  to  the  extent  such  foreign  corpo¬ 
ration  has,  within  1  year  after  filing  a 
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statement  of  notice  as  described  in  sub¬ 
division  (iii)  of  this  subparagraph,  ac¬ 
quired  funds  through  loans  from  per¬ 
sons  other  than  persons  described  in  this 
subdivision  (ii)  and  is  using  such  funds 
to  acquire  the  debt  obligations  of  the 
corporation  being  tested  (or  such  do¬ 
mestic  corporation) . 

(iii)  For  purposes  of  subdivision 
(ii)  (c)  of  this  subparagraph,  the  state¬ 
ment  of  notice  described  in  this  subdivi¬ 
sion  shall  contain — 

(a)  The  name,  address,  and  principal 
place  of  business  or  principal  office  of 
the  foreign  corporation  and  its  connec¬ 
tion  through  stock  ownership  to  the  cor¬ 
poration  being  tested. 

(b)  A  statement  of  intention  of  the 
foreign  corporation  to  issue  debt  obliga¬ 
tions  as  set  forth  in  subdivision  (ii)  (c) 
of  this  subparagraph. 

(c)  A  statement  of  the  maximum  total 
face  amount  of  debt  obligations  to  be 
issued  under  subdivision  (ii)  (c)  of  this 
subparagraph  which  the  issuer  antici¬ 
pates  (as  of  the  time  the  statement  of 
notice  is  filed)  will  be  outstanding  at  any 
one  time  and  the  proceeds  of  which  will 
be  used  to  acquire  debt  obligations  of  the 
corporation  being  tested  (or  such  domes¬ 
tic  corporation) . 

The  statement  of  notice  may,  at  the 
option  of  such  foreign  corporation,  apply 
with  respect  to  debt  obligations  to  be 
issued  the  proceeds  of  which  will  be  used 
to  acquire  debt  obligations  of  more  than 
one  corporation  being  tested  if  the  in¬ 
formation  which  must  be  contained  in 
such  statement  of  notice  is  set  forth 
separately  with  respect  to  each  of  the 
corporations  being  tested. 

The  statement  of  notice  shall  be  filed 
with  the  Internal  Revenue  Service  Cen¬ 
ter  (Attention:  IET  Coordinator),  310 
Lowell  Street,  Andover,  MA  01812,  and  a 
copy  of  such  statement  of  notice  shall  be 
filed  with  the  district  director  with  whom 
the  corporation  being  tested  filed  its 
statement  of  election  under  section 
4920(a)  (3B)(B)  and  §  147.7-8 (b)  (1)  or 
its  statement  of  notice  under  section 
4915(e)  (2)  (C)  and  §  147.2-2(b)  (2) .  Such 
statement  of  notice  filed  under  this  sub¬ 
division  shall  be  effective  as  of  the  date 
it  is  filed.  If  a  statement  of  notice  is  filed 
with  a  district  director,  an  internal  reve¬ 
nue  service  center,  or  the  Internal  Reve¬ 
nue  Service  National  Office  on  or  before 
(30  days  after  the  date  of  publication  of 
Treasury  decision  in  the  Federal 
Register),  the  notice  shall  be  deemed  to 
be  effective  as  of  the  date  it  is  so  filed, 
even  though  the  notice  does  not  contain 
the  information  required  by  (a),  (b), 
and  (c)  of  this  subdivision  or  the  notice, 
or  a  copy  of  it,  is  not  filed  at  the  place 
required  by  this  subdivision,  but  only  if  a 
further  statement  of  notice,  and  a  copy 
of  it,  containing  the  information  re¬ 
quired  by  (a),  (b),  and  (c)  of  this  sub¬ 
division  is  filed  on  or  before  (30  days 
after  the  date  of  publication  of  Treasury 
decision  In  the  Federal  Register)  at  the 
places  required  by  this  subdivision. 
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(iv)  The  funds  used  for  repaying 
or  refinancing  any  debt  obligation 
sold  by  the  corporation  being  tested 
for  the  purpose  of  obtaining  funds,  as 
provided  in  this  subparagraph,  must  be 
derived  from  one  or  more  of  the  four 
sources  allowed  under  this  paragraph. 
If  such  a  domestic  corporation  referred 
to  in  subparagraph  (1)  of  this  para¬ 
graph,  or  a  foreign  corporation  that  is 
not  a  member  of  the  prohibited  class 
referred  to  in  subdivision  (ii)  (c)  of  this 
subparagraph,  has  obtained  funds 
through  loans  to  acquire  the  debt  obliga¬ 
tions  of  the  corporation  being  tested  (or 
of  such  a  domestic  corporation),  then 
it  must  repay  all  or  a  portion  of  such 
loans  only  with  amounts  such  domestic 
corporation  or  foreign  corporation  de¬ 
rives  directly  from  one  or  more  of  the 
four  sources  allowed  under  this  para¬ 
graph,  or  with  amounts  it  derives  indi¬ 
rectly  through  the  corporation  being 
tested  from  one  or  more  of  the  four 
sources  allowed  all  or  a  portion  of  under 
this  paragraph.  It  must  refinance  such 
loans  only  with  amounts  it  derives  di¬ 
rectly  from  one  or  more  of  the  four 
sources  allowed  under  this  paragraph.  If 
a  loan  is  repaid  or  refinanced  from  a 
source  other  than  one  of  the  four  sources 
allowed  under  this  paragraph,  the  test  of 
this  paragraph  will  not  be  met.  No  debt 
obligation  sold  for  the  purpose  of  ob¬ 
taining  funds,  as  provided  in  this  sub- 
paragraph,  shall  be  convertible  into 
stock  or  debt  obligations  of  a  person 
who  is  a  member  of  a  prohibited  class 
described  in  subdivision  (ii)  of  this 
subparagraph. 

(2)  Stock,  (i)  The  proceeds  of  pay¬ 
ment  for  stock,  or  the  proceeds  of  a 
contribution  to  capital,  of  the  corpora¬ 
tion  being  tested,  but  only  if — 

(a)  The  payment  or  contribution  was 
derived  from  the  sale  of  debt  obligations 
by  one  or  more  corporations  which  are 
members  (or  would  be  members  if  they 
were  domestic  corporations)  of  a  con¬ 
trolled  group  (as  defined  in  section  48(c) 

(3)  (C) )  of  which  the  corporation  being 
tested  is  a  member  (or  would  be  such  a 
member  if  it  were  a  domestic  corpora¬ 
tion)  to  persons  other  than  persons  who 
are  members  of  a  prohibited  class  de¬ 
scribed  in  subparagraph  (l)(ii)  of  this 
paragraph,  and 

(b)  Such  debt  obligations,  if  acquired 
by  U.S.  persons,  would  be  subject  to  the 
tax  imposed  by  section  4911. 

(ii)  For  example,  a  payment  or  con¬ 
tribution  shall  be  considered  to  be 
within  the  meaning  of  the  preceding 
sentence  where  the  funds  for  the  pay¬ 
ment  or  contribution  are  obtained  by  a 
domestic  corporation  making  the  pay¬ 
ment  or  contribution  through  a  loan 
from  one  or  more  corporations  in¬ 
cludible  in  a  controlled  group  as  defined 
in  section  48(c)  (3)  (C)  (or  would  be  in¬ 
cludible  if  they  were  domestic  corpora¬ 
tions)  of  which  the  domestic  corporation 
is  a  member,  provided  such  includible 
corporation  or  corporations  acquired  the 
funds  which  are  loaned  to  the  domestic 
corporation  through  the  issuance  of  debt 
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obligations  to  persons  other  than  persons 
who  are  members  of  a  prohibited  class 
described  in  subparagraph  (1)  (ii)  of  this 
paragraph  and  provided  such  debt  obli¬ 
gations,  if  acquired  by  U.S.  persons 
would  be  subject  to  the  tax  imposed 
by  section  4911.  The  funds  used  for  re¬ 
paying  all  or  a  portion  of  all  such  debt 
obligations  must  be  derived  (a)  directly 
by  the  debtor  corporation  from  one  or 
more  of  the  four  sources  allowed  under 
this  paragraph,  (b)  indirectly  by  the 
debtor  corporation  through  the  corpora¬ 
tion  being  tested  from  one  or  more  of  the 
four  sources  allowed  under  this  para¬ 
graph,  or  (c)  indirectly  by  the  debtor 
corporation  through  one  or  more  other 
qualified  lending  and  financing  corpora¬ 
tions  which  are  members  (or  would  be 
members  if  they  were  domestic  corpora¬ 
tions)  of  a  controlled  group  (as  defined 
in  section  48(c)  (3)  (C) )  of  which  the  cor¬ 
poration  being  tested  is  a  member  (or 
would  be  such  member  if  it  were  a  do¬ 
mestic  corporation) ,  from  retained  earn¬ 
ings  and  reserves  of  such  other  qualified 
lending  and  financing  corporations  which 
are  derived  from  the  conduct  of  a  lend¬ 
ing  or  financing  business  outside  the 
United  States.  The  funds  used  for  re¬ 
financing  all  or  a  portion  of  all  such  debt 
obligations  must  be  derived  directly  by 
the  corporation  from  one  or  more  of  the 
four  sources  allowed  under  this  para¬ 
graph.  Funds  derived  indirectly  from 
sources  not  allowed  under  this  paragraph 
with  actual  knowledge  of  such  indirect 
derivation  shall  be  deemed  to  be  derived 
from  such  sources.  If  all  or  a  portion  of  a 
debt  obligation  is  repaid  or  refinanced 
from  a  source  other  than  a  source  allowed 
under  this  paragraph,  the  test  of  this 
paragraph  will  not  be  met. 

(iii)  For  purposes  of  this  subparagraph, 
debt  obligations  which  would  be  subject 
to  the  tax  imposed  by  section  4911  if 
acquired  by  U.S.  persons  include  debt 
obligations  of  a  foreign  obligor  and  debt 
obligations  of  a  domestic  corporation  or 
partnership  for  which  an  election  under 
section  4912(c)  has  been  made  or  which 
is  a  domestic  corporation  or  partnership 
formed  or  availed  of  to  obtain  funds  for 
a  foreign  issuer  or  obligor  as  described  in 
section  4912(b)  (3). 

(3)  Earnings.  Retained  earnings  and 
reserves  of  the  corporation  being  tested 
to  the  extent  derived  from  the  conduct 
of  its  lending  or  financing  business  out¬ 
side  the  United  States. 

(4)  Trade  accounts.  Trade  accounts 
payable  and  accrued  liabilities  of  the 
corporation  being  tested  to  the  extent 
derived  from  the  conduct  of  its  lending 
or  financing  business  outside  the  United 
States — 

(i)  Which  are  payable  by  the  corpo¬ 
ration  being  tested  within  1  year  (3 
years  in  the  case  of  tax  liabilities)  from 
the  date  they  were  incurred  or  accrued, 

(ii)  Which  are  not  paid  with  funds  de¬ 
rived  from  sources  inside  the  United 
States,  and 

(ill)  Which  arise  in  the  ordinary 
course  of  the  lending  and  financing  trade 
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or  business  of  such  corporation  other¬ 
wise  than  from  borrowing. 

(d)  Acquisition  of  stock.  In  order  to 
be  a  qualified  lending  and  financing  cor¬ 
poration,  the  corporation  may  not  ac¬ 
quire  any  stock  of  foreign  issuers  or  of 
domestic  corporations  or  domestic  part¬ 
nerships  other  than  stock  of  one  or  more 
members  of  a  controlled  group  (as  de¬ 
fined  in  section  48(c)(3)(C))  of  which 
the  qualified  lending  and  financing  cor¬ 
poration  is  a  member  (or  of  a  corpora¬ 
tion  which  would  be  a  member  if  it 
were  a  domestic  corporation)  which 
stock  is  acquired  as  payment  for  stock, 
or  as  a  contribution  to  capital,  of  the 
qualified  lending  and  financing  corpora¬ 
tion.  The  corporation  may,  however,  ac¬ 
cept  pledges  of  stock  to  secure  the  pay¬ 
ment  of  debt  obligations  held  by  it,  as 
long  as  the  sole  purpose  of  the  pledge 
is  to  protect  the  corporation's  rights  as 
a  creditor  or  lessor  and  its  rights  as 
pledgee  do  not  exceed  those  customarily 
conferred  on  pledgees.  The  right  to  vote 
on  all  corporate  matters  or  to  receive 
dividends  (except  in  satisfaction  of  its 
rights  as  a  creditor)  is  not  ordinarily 
conferred  on  pledgees.  The  corporation 
may  not  as  a  result  of  realizing  on  its 
pledge  rights  acquire  beneficial  owner¬ 
ship  of  the  stock  in  satisfaction  (in  whole 
or  in  part)  or  upon  default  of  the  debt 
obligations. 

(e)  Identification  of  debt  obligations 
and  stock.  On  the  face  of  each  document 
evidencing  any  debt  obligation  of  a  do¬ 
mestic  qualified  lending  and  financing 
corporation  sold  for  the  purpose  of  ob¬ 
taining  funds,  there  shall  be  marked  the 
following  or  substantially  similar  lan¬ 
guage:  “This  debt  obligation  is  to  be 
treated  as  the  debt  obligation  of  a  for¬ 
eign  obligor  for  purposes  of  the  United 
States  Interest  Equalization  Tax  and  its 
acquisition  by  a  U.S.  person  shall  subject 
such  person  to  tax  liability  to  the  extent 
provided  in  Chapter  41  of  the  Internal 
Revenue  Code.”  Any  stock  certificate  of 
such  a  corporation  shall  be  similarly 
marked. 

(f)  Recordkeeping  and  reporting  re¬ 
quirements.  A  qualified  lending  and  fi¬ 
nancing  corporation  shall  maintain  at  its 
principal  place  of  business  or  principal 
office  or  agency  such  records  (including 
full  records  of  acquisitions  of  all  debt 
obligations  of  foreign  obligors  and  of  all 
tangible  personal  property  acquired  for 
leasing,  whether  or  not  in  financing 
transactions)  as  are  necessary  to  estab¬ 
lish  that  the  requirements  set  forth  in 
paragraphs  (b)  through  (e)  of  this  sec¬ 
tion  have  been  satisfied  and  to  substan¬ 
tiate  the  information  required  to  be  fur¬ 
nished  under  §  147.7-8(b)  (2)  for  an 
electing  domestic  qualified  lending  and 
financing  corporation  or  under  §  147.2- 
2(b)  (2)  for  a  foreign  qualified  lending 
and  financing  corporation.  Such  records, 
in  the  case  of  a  foreign  qualified  lend¬ 
ing  and  financing  corporation,  or/copies 
thereof  certified  by  an  officer  of  such 
corporation  to  be  true  and  correct  copies 
of  such  records,  shall,  upon  written 
notice  mailed  to  the  qualified  lending 
and  financing  corporation  at  its  last 


known  address  within  the  United  States, 
be  made  readily  available  in  the  United 
States  within  45  days  from  the  date  such 
notice  is  mailed  to  the  corporation, 
for  inspection  by  the  district  director 
or  his  delegate  with  whom  the  corpora¬ 
tion  filed  a  copy  of  its  statement 
of  election  under  section  4920(a)  (3B) 
(B)  and  §  147.7-8(b)  (1)  or  its  statement 
of  notice  under  section  4915(e)(2)(C) 
and  §  147.2-2(b)  (2) .  If,  however,  the 
qualified  lending  and  financing  corpora¬ 
tion  has  no  last  known  address  within 
the  United  States,  the  written  notice 
shall  be  mailed  to  the  corporation  in  the 
care  of  each  U.S.  person  believed  to  cwn 
directly  or  indirectly  10  percent  or  more 
of  the  stock  of  the  qualified  lending  and 
financing  corporation  at  his  last  known 
address  within  the  United  States.  A 
qualified  lending  and  financing  corpora¬ 
tion  which  has  at  any  time  after  April  1, 
1971,  received  any  amounts  representing 
a  direct  acquisition  of  the  stock  or  debt 
obligations  of  such  corporation  by  a  U.S. 
person  shall  file  an  annual  report  dis¬ 
closing  the  use  of  such  amounts  by  such 
corporation.  Such  annual  report  shall 
disclose: 

(1)  The  name,  address,  employer 
identification  number,  and  principal 
place  of  business  or  principal  office  of 
the  corporation  and  of  each  of  the  U.S. 
persons  making  any  such  acquisition. 

(2>  The  amounts  received  by  such  cor¬ 
poration  during  the  year  from  each  U.S. 
person,  with  an  indication  whether  such 
amounts  were  derived  by  the  U.S.  person 
from  inside  the  United  States,  and  the 
dates  such  amounts  were  received  by  the 
corporation. 

(3)  In  the  case  of  funds  and  property 
received  from  a  source  outside  the  United 
States  described  in  §  147.2-2(a)  (2)  (ii) 
<b)  (relating  to  amounts  borrowed  from 
outside  the  United  States)  and  not  dis¬ 
closed  under  subparagraph  (6)  of  this 
paragraph,  a  schedule  disclosing  the 
amounts  of  such  funds  and  property  re¬ 
ceived  during  the  year. 

(4)  The  corporation’s  gross  income 
for  its  taxable  year  as  determined  under 
paragraph  (b)(1)  of  this  section,  the 
amount  attributable  to  each  one  of  the 
permissible  sources  of  gross  income  de¬ 
scribed  in  paragraph  (b)(1)  (i)  through 
(vi)  of  this  section,  and  the  amount 
thereof  (if  any)  not  attributable  to  any 
such  permissible  source.  The  corporation 
shall  specifically  identify  the  payor  and 
reason  for  payment  of  items  of  gross 
income  attributable  to  sources  described 
in  paragraph  (b)(1)  (v)  and  (vi)  of  this 
section,  except  with  respect  to  any  such 
item  of  gross  income  which  amounts  to 
less  than  the  greater  of  10  percent  of  the 
gross  income  attributable  to  such  sources 
or  1  percent  of  the  corporation’s  gross 
income. 

(5)  If  the  corporation  expects  to 
satisfy  the  test  of  paragraph  (b)  (5)  (i)  of 
this  section  (relating  to  assets  test  for 
nonfinancing  leases),  for  each  of  its  six 
business  activities  described  in  subdivi¬ 
sions  (i)  through  (vi)  of  paragraph  (b) 
(1)  of  this  section,  and  for  any  other 
activities  of  the  corporation,  a  statement 


of  the  total  adjusted  bases  of  property 
used  in  connection  with  each  activity  as 
of  the  end  of  the  taxable  year. 

(6)  (i)  In  the  case  of  funds  and  prop¬ 
erty  of  the  corporation  attributable  to 
each  one  of  the  three  sources  respec¬ 
tively,  described  in  paragraph  (c)  (1), 
(2),  and  (3),  of  this  section,  and  to  non¬ 
qualified  sources  (that  is,  sources  other 
than  the  sources  described  in  paragraph 
(c)  (1)  through  (4)  of  this  section),  a 
schedule  setting  forth — 

(a)  The  funds  and  property  on  hand 
at  the  beginning  of  the  corporation’s 
taxable  year  derived  from  each  such 
source  and  not  disbursed  as  at  the  be¬ 
ginning  of  the  year, 

( b )  The  funds  and  property  derived 
during  its  taxable  year  from  each  source, 

(c)  The  funds  and  property  disbursed 
during  its  taxable  year  attributable  to 
each  source,  and 

( d )  The  funds  and  property  on  hand 
at  the  end  of  the  corporation’s  taxable 
year  derived  from  each  source  and  not 
disbursed  as  at  the  end  of  the  year. 

(ii)  The  schedule  described  in  subdivi¬ 
sion  (i)  of  this  subparagraph  shall  also 
set  forth  the  funds  and  property  dis¬ 
bursed  during  the  corporation’s  taxable 
year  attributable  to  the  source  described 
in  paragraph  (c)  (4)  of  this  section  (re¬ 
lating  to  trade  accounts  > . 

(iii)  For  purposes  of  subdivision  (i) 
(c)  of  this  subparagraph,  the  corpora¬ 
tion  may  arbitrarily  assign  the  disburse¬ 
ment  of  amounts  among  the  named 
sources,  and,  in  the  case  of  funds  and 
property  not  attributable  to  sources  de¬ 
scribed  in  paragraph  (c)  (1)  through 
(4)  of  this  section,  the  corporation  shall 
disclose  in  a  generalized  manner  the  pur¬ 
pose  for  which  such  funds  and  property 
not  attributable  to  such  sources  are  dis¬ 
bursed.  For  example,  such  disbursements 
might  be  disclosed  in  a  general  manner 
as  made  for  office  expenses  (which  as  a 
single  item  includes  salaries,  supplies, 
rent,  and  furniture  and  fixtures) . 

(iv)  In  lieu  of  providing  the  informa¬ 
tion  required  by  subdivision  (i)  of  this 
subparagraph  with  respect  to  funds  and 
property  attributable  to  nonqualified 
sources  not  described  in  paragraph  (c) 
(1)  through  (4)  of  this  section,  the  cor¬ 
poration  may  provide  such  information 
with  respect  to  funds  and  property  at¬ 
tributable  to  the  source  described  in 
paragraph  (c)  (4)  of  this  section. 

(7)  The  name  and  address  of  each  per¬ 
son  receiving  from  the  corporation  any 
amount  described  in  subparagraph  (2)  of 
this  paragraph  which  was  derived  by  the 
U.S.  person  from  inside  the  United 
States,  and  a  schedule  showing  the  use 
of  any  such  amount  and  whether  used 
inside  or  outside  the  United  States. 

(8)  A  statement,  verified  by  an  officer 
of  the  corporation,  that  the  corporation 
has  not  acquired  any  stock  the  acquisi¬ 
tion  of  which  is  not  permitted  under 
paragraph  (d)  of  this  section. 

(9)  If  the  corporation  is  a  domestic 
corporation,  a  sample  copy  of  each  docu¬ 
ment  not  submitted  with  a  previous  re¬ 
port  evidencing  a  debt  obligation  of  the 
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corporation  and  of  each  stock  certificate 
of  the  corporation. 

Such  report  shall  be  filed  within  6 
month  after  the  close  of  the  corpora¬ 
tion’s  taxable  year,  or  by  (6  months  after 
the  date  of  publication  of  Treasury  deci¬ 
sion  in  the  Federal  Register)  in  the  case 
of  a  taxable  year  closing  before  (date  of 
publication  of  Treasury  decision  in  the 
Federal  Register),  with  the  Internal 
Revenue  Service  Center  (Attention:  IET 
Coordinator) ,  310  Lowell  Street,  Andover, 
MA  01812,  and  a  copy  of  such  report  shall 
be  filed  at  or  about  the  same  time  with 
the  district  director  (Attention:  IET  Co¬ 
ordinator)  with  whom  it  filed  its  state¬ 
ment  of  election  under  section  4920(a) 
(3B)  (B)  and  §  147.7-8(b)  (1)  or  its  state¬ 
ment  of  notice  under  section  4915(e)  (2) 
(C)  and  §  147.2-2(b)  (2) .  For  purposes  of 
this  paragraph,  the  taxable  year  of  a 
foreign  corporation  shall  be  determined 
under  section  441  and  the  regulations 
thereunder,  and  by  treating  a  foreign 
corporation  which  is  not  subject  to 
United  States  income  tax  as  though  it 
were  a  taxpayer  within  the  meaning  of 
section  7701(a)  (14).  Such  district  direc¬ 
tor  is  authorized  to  grant  a  reasonable 
extension  of  time  for  filing  such  report 
under  section  6081  and  the  regulations 
thereunder. 

§  117.7—10  Application  of  test  for  de¬ 
termining  if  a  lease  is  a  financing 
lease  under  section  4920(a)  (1). 

(a)  In  general.  For  purposes  of  section 
4920(a)(1),  whether  a  lease  is  entered 
into  principally  as  a  financing  transac¬ 
tion  shall  be  determined  by  applying  the 
tests  of  §  147.7-9 (b)  (2),  (3),  and  (4). 
In  accordance  with  §  147.7-9 (b)  (2),  such 
tests  will  not  affect  the  characterization 
of  leases  for  income  tax  purposes  and 
other  tests  for  determining  the  charac¬ 
terization  of  leases  for  income  tax  pur¬ 
poses  will  not  apply  to  this  section. 

(b)  Effective  date.  This  section  shall 
apply  only  with  respect  to  leases  exe¬ 
cuted  on  or  after  August  28,  1972  which 
were  not  executed  pursuant  to  a  binding 
written  contract  made  before  such  date. 

[FR Doc.72-21751  Filed  12-18-72:8:49  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traf¬ 
fic  Safety  Administration,  Depart¬ 
ment  of  Transportation 

[Docket  No.  70-27;  Notice  6] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Hydraulic  Brake  Systems;  Date  for 
Response  to  Petitions  for  Reconsid¬ 
eration 

The  purpose  of  this  notice  is  to  an¬ 
nounce  a  date  by  which  a  response  will 
be  issued  to  the  petitions  for  reconsidera¬ 
tion  of  Motor  Vehicle  Safety  Standard 
No.  105a,  Hydraulic  Brake  Systems,  49 
CFR  571.105a,  published  September  2, 
1972  (Docket  No.  70-27;  Notice  5;  37  F.R. 
17970  with  corrections  at  37  F.R.  19138). 
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The  NHTSA  found  that  it  was  not 
practicable  to  take  action  by  December 
1,  1972,  the  date  by  which  action  would 
originally  be  taken  under  the  agency’s 
policy  on  petitions  for  reconsideration. 
Action  on  the  above  petitions  and  notice 
is  planned  for  issuance  not  later  than 
February  1,  1973. 

(Secs.  103.  119,  Public  Law  89-563,  80  Stat. 
718,  15  U.S.C.  1392,  1407;  delegations  of  au¬ 
thority  of  49  CFR  1.51  and  49  CFR  501.8) 

Issued  on  December  13,  1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
[FR  Doc.72-21734  Filed  12-18-72:8:48  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  E— DEFENSE  CONTRACTING 

PART  167— UNIFORM  NEGOTIATION 
FOR  REIMBURSEMENT  OF  INDE¬ 
PENDENT  RESEARCH  AND  DEVEL¬ 
OPMENT  COSTS 

SUBCHAPTER  F — TRANSPORTATION 

PART  176— REIMBURSABLE  AND 
NONREIMBURSABLE  TRAVEL 

SUBCHAPTER  M— MISCELLANEOUS 

PART  249— REAL  ESTATE;  RESERVE 
COMPONENT  FACILITIES  AND 
EQUIPMENT 

PART  268— USE  OF  STANDARDIZA¬ 
TION  DOCUMENTS  ISSUED  BY  IN¬ 
DUSTRY  GROUPS 

Discontinuance  of  Parts 

The  following  listed  parts  are  no 
longer  in  effect  and  are  discontinued: 
Part  167,  based  on  DOD  Instruction 
4105.52,  June  28,  1960;  Part  176,  based  on 
DOD  Instruction  4515.3,  October  11, 
1954:  Part  249,  based  on  DOD  Directive 
1225.4,  May  17,  1955;  and  Part  268,  based 
on  DOD  instruction  4120.8,  August  9, 
1960. 

Maurice  W.  Roche, 
Directives  Division,  OASD  Di¬ 
rector,  Correspondence  and 
( Comptroller ) . 

[FR  Doc.72-21706  Filed  12-l&-72;8:46  am] 


PART  230— CREDIT  UNIONS  SERVING 
DEPARTMENT  OF  DEFENSE  PER¬ 
SONNEL 

Stateside  and  Overseas  Facilities 

The  following  amendments  to  Part  230 
have  been  approved: 

1.  §  230.7(a)  (1)  (i)  has  been  revised 
and  reads  as  follows: 

§  230.7  Stateside  DOD  credit  unions. 

(a)  General — (1)  New  DOD  credit 
unions,  (i)  Where  there  is  a  demon¬ 
strated  need  for  credit  union  services. 
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primary  emphasis  will  be  placed  on  the 
establishment  of  a  facility  chartered  by 
onsite  personnel  when  sufficient  per¬ 
sonnel  capability  and  interest  exists. 
Otherwise,  the  possibility  of  using  full 
service  credit  union  suboffice  services  of 
an  existing  credit  union  under  the  com¬ 
mon  bond  principle  (e.g.,  Army  credit 
unions  servicing  Army  personnel  at  Army 
installations)  should  be  explored.  How¬ 
ever,  credit  union  services  should  not  be 
denied  or  delayed  merely  because  the 
common-bond  principle  cannot  be 
satisfied. 

***** 

2.  §  230.8(a)  (1)  (i)  has  been  revised 
and  reads  as  follows: 

§  230.8  Overseas  DOD  credit  unions. 

(a)  Regulated  overseas  credit  unions 
(see  definition  in  §  230.3).  Such  credit 
unions  established  as  a  suboffice  of  a 
U.S. -based  Federal  credit  union,  will  be 
limited  to  on-base  operations,  and  will 
confine  its  membership  to  DOD  military 
and  civilian  personnel  and  their  depend¬ 
ents  who  are  U.S.  citizens. 

( 1 )  Development  and  supervisory  pro¬ 
cedures.  Unified  command  commanders 
and/or  designated  component  com¬ 
manders  and  the  military  departments 
will:  (a)  Issue  appropriate  instructions 
consistent  with  this  directive  governing 
existing  suboffice  credit  unions  under 
their  jurisdiction,  and  (b)  encourage  the 
suboffice  concept  consistent  with  the 
principles  established  for  stateside  DOD 
credit  unions  and  any  international  ar¬ 
rangements  related  to  the  presence  of 
U.S.  forces  in  the  country  concerned. 

(i)  The  office  of  the  ASD(M&RA)  will 
be  notified  through  military  channels 
where  there  is  a  need  for  credit  union 
services  in  an  overseas  location.  This 
notification  will  include  the  name  of  a 
designated  project  officer  and  a  state¬ 
ment  that  this  requirement  has  been 
coordinated  with  the  U.S.  Chief  of  Mis¬ 
sion  or  U.S.  Embassy  involved  and  that 
the  country  involved  will  permit  the 
operation. 

***** 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
(.Comptroller') . 

[FR  Doc.72-21705  Filed  12-18-72:8:46  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-19-72). 
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§  28.28  Special  regulation*;  public  ac¬ 
re**,  use,  and  recreation;  for  the  in¬ 
dividual  wildlife  refuge  areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

Travel  by  motor  vehicle,  bicycle,  or  on 
foot,  is  permitted  from  sunrise  to  sunset 
on  designated  routes  unless  prohibited  by 
posting,  for  the  purpose  of  nature  study, 
photography,  hiking,  and  sightseeing. 
Pets  are  permitted  if  on  a  leash  not  over 
10  feet  in  length.  Picnicking  is  permitted 
in  designated  areas  where  facilities  are 
provided.  Pishing  by  boat  in  tidal  waters 
is  permitted.  Public  hunting  may  be  per¬ 
mitted  under  special  regulations. 

The  refuge  area,  comprising  15,111 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  and  Court¬ 
house,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 


RULES  AND  REGULATIONS 

Part  28,  and  are  effective  through  De¬ 
cember  31,  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  7, 1972. 

IFR  Doc.72-21700  Filed  12-18-72;8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  during  the  period 
January  1  through  December  31,  1973. 

§  28.28  Special  regulation*;  public  ac¬ 
cess,  use,  and  recreation;  for  the  in¬ 
dividual  wildlife  refuge  area*. 

Maine 

moosehorn  national  wildlife  refuge 
Entry  on  foot  or  by  motor  vehicle  on 
designated  travel  routes  is  permitted  for 


the  purpose  of  nature  study,  photog¬ 
raphy,  hiking,  and  sightseeing  during 
daylight  hours.  Pets  are  allowed  if  on  a 
leash  not  over  10  feet  in  length.  Fishing 
and  hunting  may  be  permitted  under 
special  regulations. 

The  refuge  area,  comprising  22,666 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  during  the 
period  specified  herein. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  7,  1972. 

]FR  Doc.72-21701  Filed  12-18-72;8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 
[15  CFR  Part  702  ] 

[  44  CFR  Part  401  1 
FOREIGN  EXCESS  PROPERTY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Commerce  proposes  to 
revise  in  its  entirety  present  Part  401, 
Chapter  IV,  of  Title  44,  Code  of  Federal 
Regulations,  and  to  substitute  in  lieu 
thereof,  a  new  Part  702,  Chapter  VII, 
of  Title  15,  Code  of  Federal  Regulations, 
set  forth  below. 

Both  the  present  Part  401  and  the 
proposed  new  Part  702  relate  to  the  im¬ 
portation  into  the  United  States  of  for¬ 
eign  excess  property  implementing 
sections  402,  404(b) ,  and  601  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949.  These  provisions  of  law 
provide,  in  substance,  that  foreign  excess 
property  (other  than  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
goods  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriculture)  may 
be  imported  into  the  United  States  only 
if  the  Secretary  of  Commerce  deter¬ 
mines  that  the  importation  of  such 
property  would  relieve  a  domestic  short¬ 
age  or  otherwise  be  beneficial  to  the 
economy  of  this  country. 

The  revisions  embodied  in  the  proposed 
regulations  reflect  clarification  and 
modification  of  substantive  and  proce¬ 
dural  requirements  concerning  the  im¬ 
portation  into  the  United  States  of 
foreign  excess  property.  The  principal 
modifications  are  as  follows: 

1.  Change  the  geographical  basis  for 
determinations  of  shortage  and  benefit 
to  the  economy  from  fixed  geographical 
areas  (i.e.,  Alaska,  Hawaii,  Puerto  Rico, 
the  Virgin  Islands,  and  the  Continental 
United  States)  to  parts  of  these  fixed 
areas,  or  combinations  thereof,  depend¬ 
ing  on  the  product  involved  in  an  appli¬ 
cation. 

2.  Change  the  time  period  for  effec¬ 
tuating  a  withdrawal  or  amendment  to 
General  Determinations  of  shortage  and 
benefit  to  the  economy  from  at  least  30 
days  to  publication  in  the  Federal 
Register. 

3.  Abolish  the  special  procedures  for 
small  lot  importations,  importations  for 
public  and  quasi -public  use,  and  impor¬ 
tation  of  metal  scrap  because  the  original 
basis  for  the  procedures  (administrative 
convenience)  no  longer  exists. 

4.  Require  applicants,  who  have  pur¬ 
chased  foreign  excess  property  from  an 
intermediary,  to  submit  a  photocopy  of 
the  U.S.  Government  contract  or  bill  of 


sale  for  such  property  to  the  original 
purchaser. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register  submit  to  the  Director,  Office  of 
Import  Programs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  writ¬ 
ten  comments  (preferably  in  quintupli- 
cate)  concerning  these  proposed  regula¬ 
tions. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  Central  Reference  and 
Records  Inspection  Facility,  Room  7043, 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street  NW., 
Washington,  D.C.  20230  (cf.  15  CFR  4.5 

(a)  (6)  and  (d) ). 

Dated:  December  13, 1972. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary  and 
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Director,  Bureau  of  Resources 
and  Trade  Assistance. 

702.1 

General  provisions. 

702.2 

Definitions. 

702.3 

Criteria. 

702.4 

General  determinations  of  shortage 
or  benefit. 

702.5 

Entries  in  bond  for  reexport. 

702.6 

Entries  in  bond  other  than  for  re¬ 
export. 

702.7 

Applications. 

702.8 

Issuance  of  FEP  Import  Determina¬ 
tions. 

702.9 

Issuance  of  FEP  Import  Authoriza¬ 
tions. 

702.10 

Transfer  of  FEP  Import  Authoriza¬ 
tions. 

702.11 

Time  extensions. 

702.12 

Appeals. 

702.13 

Exemptions. 

702.14 

Violations  and  penalties. 

702.15 

Communications. 

702.16 

Transitional  provisions. 

702.17 

Revocation  of  previous  orders  and 
delegations. 

Authority  :  The  provisions  of  this  Part  702 
issued  under  secs.  402,  404(b),  601  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  398.  399,  64  Stat.  583; 
40  U.S.C.  512,  514(b)  and  473);  Foreign 
Liquidation  Commissioner’s  Reg.  8  (44  CFR 
308.15);  and  Commerce  Department  Or¬ 
ganization  Order  No.  10-3. 

§  702.1  General  provisions. 

This  part  prescribes  regulations  for 
making  applications  for  determinations 
as  to  whether  importation  of  foreign  ex¬ 
cess  property,  as  defined  in  this  part, 
would  relieve  domestic  shortages  or 
otherwise  be  beneficial  to  the  economy  of 
this  country.  This  part  also  prescribes 
(a)  procedures  for  the  issuance  of  FEP 
Import  Determinations  and  FEP  Import 
Authorizations,  as  defined  in  §  702.2  (g) 
and  (h) ;  (b)  subsidiary  criteria  and 
principles  to  be  applied  in  determining 
whether  importation  of  foreign  excess 
property  would  relieve  domestic  short¬ 
ages  or  otherwise  be  beneficial  to  the 


economy  of  this  country:  and  (c)  proce¬ 
dures  for  the  making  of  General  Deter¬ 
minations  by  the  Deputy  Assistant  Sec¬ 
retary  with  respect  to  the  importation  of 
particular  foreign  excess  property.  It 
should  be  noted  that  foreign  excess  prop¬ 
erty  may,  in  whole  or  in  part,  also  be 
subject  to  the  licensing  requirements  of 
the  Department  of  the  Treasury  under 
the  Mutual  Security  Act  of  1954,  as 
amended.  (See  26  CFR  Part  180.)  In  such 
instances,  issuance  of  a  FEB  Import 
Authorization  in  no  way  affects  those 
licensing  requirements. 

§  702.2  Definitions. 

For  the  purposes  of  the  regulations  in 
this  part  and  the  forms  issued  to  imple¬ 
ment  them : 

(a)  “Foreign  excess  property”  means 
any  property  (except  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
goods)  located  outside  the  United  States, 
under  the  control  of  any  Federal  agency, 
which  is  not  required  for  its  needs  and 
the  discharge  of  its  responsibilities  as 
determined  by  the  head  thereof.  It  in¬ 
cludes  any  such  property  after  it  has 
been  disposed  of  by  such  Federal  agency, 
notwithstanding  any  subsequent  change 
of  ownership.  The  importation  of  sur¬ 
plus  property  sold  by  the  U.S.  Govern¬ 
ment  or  any  agency  thereof  in  foreign 
areas  before  July  1,  1949,  is  governed  by 
Foreign  Liquidation  Commissioner’s  Reg. 
8,  which  delegates  to  the  Secretary  of 
Commerce  jurisdiction  over  some  but  not 
all  of  such  property.  To  the  extent  that 
jurisdiction  over  such  property  is  dele¬ 
gated  to  the  Secretary  of  Commerce, 
such  property  shall  be  deemed  to  be 
foreign  excess  property,  and  is  governed 
by  the  provisions  of  this  part.  Property 
of  lend-lease  origin  (unless  such  property 
has  been  reacquired  by  a  Federal  agency 
and  subsequently  disposed  of  under  the 
Federal  Property  and  Administrative 
Services  Act  of  1949)  is  not  regarded  as 
foreign  excess  property  nor  is  the  im¬ 
portation  of  such  property  prohibited  or 
otherwise  limited  by  Foreign  Liquida¬ 
tion  Commissioner’s  Reg.  8. 

(b)  “Deputy  Assistant  Secretary” 
means  the  Deputy  Assistant  Secretary 
and  Director,  Bureau  of  Resources  and 
Trade  Assistance,  of  the  Department  of 
Commerce. 

(c)  “Foreign  Excess  Property  Officer 
(FEPO)  ”  means  the  Officer  appointed  by 
the  Deputy  Assistant  Secretary  to  ad¬ 
minister  the  regulations  of  this  part. 

(d)  “Appeals  Board”  means  the  Ap¬ 
peals  Board  for  the  United  States  De¬ 
partment  of  Commerce. 

(e)  “Person”  means  any  individual, 
corporation,  partnership,  firm,  associa¬ 
tion,  trust,  estate,  or  other  entity. 

(f)  “United  States”  means  the  States 
of  the  Union,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands. 
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(g)  “FEP  Import  Determination” 
(Form  FEPF-2 )  means  the  document 
issued  by  the  FEPO  stating  that  the  im¬ 
portation  of  specified  and  identified  for¬ 
eign  excess  property  would,  or  would  not, 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this 
country.  An  FEP  Import  Determination 
is  not  an  authorization  to  import  foreign 
excess  property. 

(h)  “FEP  Import  Authorization” 
(Form  FEPF-4)  means  a  document  is¬ 
sued  by  the  FEPO  to  the  owner  of  speci¬ 
fied  and  identified  foreign  excess  prop¬ 
erty  authorizing  such  person  to  import 
such  foreign  excess  property  into  the 
United  States  within  the  period  stated 
therein. 

(i)  “Used”  property  means  property 
which  shows  physical  signs  of  use  or 
which  has  deteriorated  because  of  such 
factors  as  rust,  damage,  age,  handling,  or 
exposure  at  the  time  of  importation  into 
the  United  States. 

( j )  “Unused”  property  means  property 
which  is  in  newT  condition  at  the  time 
of  importation  into  the  United  States. 

§  702.3  Criteria. 

(a)  Basic  criteria.  The  basic  criteria 
governing  the  importation  of  foreign  ex¬ 
cess  property  contained  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  are  whether  “the  importa¬ 
tion  of  such  property  would  relieve  do¬ 
mestic  shortages  or  otherwise  be  bene¬ 
ficial  to  the  economy  of  this  country.” 
These  basic  criteria  require  particulari¬ 
zation  in  their  application.  More  detailed 
criteria  are  set  forth  below. 

(b)  Detailed  criteria. — (1)  Shortages. 
A  shortage  In  the  market  for  any  par¬ 
ticular  type  or  class  of  goods  or  materials 
exists  wThen  the  demand  is  greater  than 
the  supply.  Shortages  may  be  temporary 
or  seasonal  in  nature  and  may  also  be 
chronic  or  of  long  duration.  Shortages 
may  be  caused  by  inadequate  productive 
capacity  to  supply  the  market;  by  insuf¬ 
ficient  raw  materials  or  component 
parts;  by  inadequate  labor  force  or  work 
stoppage;  or  by  lack  of  sufficient  demand 
to  support  economic  production.  Short¬ 
ages  are  to  be  determined  as  of  the  date 
of  receipt  of  an  application  for  FEP  Im¬ 
port  Determination.  Normal  commer¬ 
cial  practices  applicable  to  the  produc¬ 
tion  and  delivery'  of  particular  goods  and 
materials  shall  be  considered  in  deter¬ 
mining  whether  a  shortage  exists. 

(i)  Competitive  products.  A  product  of 
specific  grade,  quality,  capacity  or  di¬ 
mension,  or  having  particular  perform¬ 
ance  characteristics,  shall  be  considered 
to  be  in  short  supply  if  domestically  pro¬ 
duced  products  of  like  or  equivalent 
grade,  quality,  capacity,  dimension  or 
performance  characteristics  are  not 
available  in  the  domestic  market. 

(ii)  Outstanding  FEP  Import  Deter¬ 
minations.  FEP  Import  Determinations 
issued  for  the  importation  of  a  given 
product  will  be  included  In  the  domestic 
supply  for  the  purpose  of  determining 
whether  a  shortage  exists. 

(iii)  Unused  versus  used  property.  Un¬ 
used  foreign  excess  property  will  be  re¬ 


garded  as  competitive  with  new  property 
of  domestic  manufacture,  and  used  for¬ 
eign  excess  property  will  be  regarded  as 
competitive  with  used  property  of  do¬ 
mestic  manufacture,  unless  the  facts  dic¬ 
tate  to  the  contrary. 

(2)  Beneficial  to  the  economy  of  this 
country.  The  importation  of  foreign  ex¬ 
cess  property  must  have  special  benefits 
over  and  beyond  any  benefits  to  be  de¬ 
rived  in  the  marketplace  solely  by  an 
added  supply  of  goods  and  materials 
through  imports. 

(i)  Price.  The  price  at  which  foreign 
excess  property  is  acquired,  or  the  price 
at  w'hich  it  can  be  sold  in  the  domestic 
market,  shall  not  be  considered  as  a 
benefit  to  the  economy. 

(ii)  Unique  items.  Articles  of  historical 
value  for  use  as  museum  or  collection 
pieces,  articles  for  personal  noncommer¬ 
cial  use,  and  the  like  may  be  considered 
beneficial  to  the  economy. 

(iii)  Expenditures  accruing  from  the 
importation.  A  need  for  expenditures  for 
labor,  materials,  parts,  storage,  transpor¬ 
tation,  and  the  like,  together  with  other 
relevant  factors,  subsequent  to  importa¬ 
tion,  may  be  considered  beneficial  to  the 
economy. 

(c)  Geographical  basis  for  determina¬ 
tions.  Shortages  and  benefits  to  the  econ¬ 
omy  of  this  country  for  particular  foreign 
excess  property  shall  be  determined  on 
the  basis  of  geographical  areas.  The  max¬ 
imum  quantities  of  any  particular  foreign 
excess  property  that  will  be  authorized 
for  importation  into  a  geographical  area 
will  be  the  estimated  semiannual  do¬ 
mestic  consumption  of  the  area  for  such 
property. 

§  702.4  General  determinations  of 
shortage  or  benefit. 

(a)  Upon  application  of  any  interested 
person  or  on  his  own  motion,  the  Deputy 
Assistant  Secretary  may  make  a  general 
determination  that  the  importation  of 
particular  foreign  excess  property  would 
relieve  a  domestic  shortage  or  otherwise 
be  beneficial  to  the  economy  of  this  coun¬ 
try.  At  least  30  days  prior  to  making  a 
general  determination,  the  Deputy  As¬ 
sistant  Secretary  will  publish  in  the 
Federal  Register  notice  of  intention  to 
make  such  a  general  determination  and 
will  state  in  such  notice  in  what  manner 
and  for  what  period  comments  on  such 
proposed  general  determination  may  be 
submitted.  At  the  expiration  of  the  30- 
day  period  and  after  consideration  of 
comments  properly  and  timely  submitted, 
the  Deputy  Assistant  Secretary  may 
make  such  general  determination,  sub¬ 
ject  to  such  conditions  as  he  may  deem 
appropriate,  and  shall  publish  notice 
thereof  in  the  Federal  Register. 

(b)  Upon  publication  in  the  Federal 
Register  of  a  general  determination  that 
the  importation  of  particular  foreign  ex¬ 
cess  property  would  relieve  a  domestic 
shortage  or  w'ould  otherwise  be  beneficial 
to  the  economy  of  this  country,  and  until 
such  general  determination  is  with¬ 
drawn  by  notice  of  withdrawal  published 
in  the  Federal  Register,  the  FEPO  will 
issue  FEP  Import  Authorizations  for 


such  property  upon  the  receipt  of  ap¬ 
plications  for  FEP  Import  Determination 
provided  (1)  each  such  application  is 
complete  in  all  material  respects  as  pre¬ 
scribed  in  the  instructions  contained  in 
Form  FEPF-1;  (2)  the  following  state¬ 
ment  is  entered  in  Part  I,  Box  8  of  Form 
FEPF-1  in  lieu  of  the  information  called 
for  in  the  heading  thereof; 

This  application  Is  filed  In  accordance  with 
and  subject  to  the  provisions  of  §  702.4 
General  determinations  of  shortage  or 
benefit. 

(3)  Proof  of  ownership  of  the  property 
is  attached  to  the  application;  and  (4 ) 
the  application  otherwise  complies  with 
the  regulations  of  this  part. 

(c)  General  determinations  that  im¬ 
portations  of  particular  foreign  excess 
property  would  relieve  a  domestic  short¬ 
age  or  otherwise  be  beneficial  to  the  econ¬ 
omy  of  this  country  may  be  amended 
or  withdrawn  by  the  Deputy  Assistant 
Secretary,  and  notice  of  such  amendment 
or  withdrawal  shall  be  published  in  the 
Federal  Register. 

§  702. S  Entries  in  bond  for  reexport. 

(a)  Applications  for  importations  of 
foreign  excess  property  in  bond  for  re¬ 
export  will  not  be  entertained  by  the 
FEPO.  The  procedures  set  forth  in  this 
section  shall  be  applicable  to  such  appli¬ 
cations  and  importations. 

(b)  The  Bureau  of  Customs,  Depart¬ 
ment  of  the  Treasury,  shall  have  author¬ 
ity  to  permit  the  entry  into  the  United 
States  of  foreign  excess  property  in  bond 
for  reexport.  Bonds  accepted  for  this  pur¬ 
pose  by  the  Bureau  of  Customs  shall  con¬ 
form  to  Bureau  of  Customs  Forms  7551 
or  7555,  with  the  added  condition: 

There  is  incorporated  in  and  made  a  part 

of  the  bond  NO. _ dated _ 

in  the  amount  of  _ _  executed  by 

_ _ _  as  principal,  and _ 

_ _ _  as  surety,  the  following  added 

condition: 

Whereas,  the  principal  named  in  the  said 
bond  has  been  permitted  to  enter  merchan¬ 
dise  subject  to  the  provisions  of  section  402 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  which  has  been  im¬ 
ported  for  reexport: 

The  obligors  named  in  the  above-men¬ 
tioned  bond  stipulate  and  agree  that  there 
shall  be  delivered  to  the  District  Director  of 
Customs  for  the  port  of  entry  named  in  this 
bond  or  to  the  District  Director  at  another 
port  of  entry;  in  accordance  with  the  pro¬ 
visions  of  law  and  regulations  pertaining  to 
the  entry  and  exportation  of  merchandise, 
all  the  above-described  merchandise  for 
customs  inspection  and  identification  prior 
to  exportation:  and  if  such  merchandise 
shall  not  be  used  for  any  gainful  purpose 
in  the  United  States:  and  if  all  the  merchan¬ 
dise  shall  be  actually  so  exported  within  2 
years  from  the  date  of  importation,  or  within 
any  lawful  extension  of  such  period,  and  if 
the  said  merchandise  shall  not  be  relanded 
in  the  United  States;  or,  in  default  thereof, 
the  obligors  shall  pay  to  the  District  Di¬ 
rector  of  Customs  such  amounts  as  liqui¬ 
dated  damages  as  may  be  demanded  by  him 
in  accordance  with  the  law  and  regulations, 
not  exceeding  the  amount  of  this  obligation. 

Then  this  added  condition  shall  be  void, 
otherwise  to  remain  in  full  force  and  effect. 

(c)  No  extensions  of  time  for  reex¬ 
portation  shall  be  granted  by  the  Bureau 
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of  Customs  without  the  prior  written 
approval  of  the  FEPO. 

(d)  The  Commissioner  of  Customs 
may  promulgate  such  regulations  not 
inconsistent  herewith  as  he  deems  ap¬ 
propriate  with  respect  to  applications 
for  importation  of  foreign  excess  prop¬ 
erty  in  bond  for  reexport,  and  procedures 
of  the  Bureau  of  Customs  in  respect  to 
such  applications. 

(e)  Persons  making  applications  to 
import  foreign  excess  property  in  bond 
for  reexport  shall  comply  with  regula¬ 
tions  promulgated  by  the  Commissioner 
of  Customs.  The  provisions  of  §  702.7 
shall  not  apply  thereto. 

§  702.6  Entries  in  bond  other  than  for 
reexport. 

(a)  If  an  applicant  for  an  FEP  Import 
Determinaton  or  FEP  Import  Authoriza¬ 
tion  elects  to  do  so,  he  may  specify  in 
his  application  that  the  foreign  excess 
property  which  he  proposes  to  import 
will  be  processed,  reprocessed,  disposed 
of,  or  otherwise  dealt  with  in  a  stated 
manner.  If  the  FEPO  determines  that 
importation  of  the  property  under  the 
specified  conditions  would  relieve  a 
domestic  shortage  or  otherwise  be  bene¬ 
ficial  to  the  economy  of  this  country, 
but  that  importation  of  such  property 
for  any  different  use  or  purpose  would 
not  satisfy  these  criteria,  he  may  au¬ 
thorize  importation  of  such  property 
upon  condition  that  the  applicant,  prior 
to  or  concurrently  with  entry  of  the  prop¬ 
erty,  furnish  a  bond  with  sufficient 
surety  to  the  District  Director  of  Cus¬ 
toms  for  the  port  of  entry  of  such  prop¬ 
erty.  Such  bond  shall  conform  to  Bureau 
of  Customs  7551  or  7555,  and  shall  con¬ 
tain  such  added  special  condition  or  con¬ 
ditions  as  may  be  appropriate  to  the 
case.  The  penal  sum  of  any  such  bond 
shall  be  three  times  the  value  of  the 
property  to  be  imported. 

(b)  The  special  condition  or  condi¬ 
tions  of  each  different  type  bond  pro¬ 
posed  to  be  authorized  under  paragraph 

(a)  of  this  section  shall  be  submitted 
by  the  FEPO  to  the  Commissioner  of 
Customs  for  his  concurrence.  No  condi¬ 
tional  FEP  Import  Determination  or 
conditional  FEP  Import  Authorization 
shall  be  issued  with  respect  to  any  prop¬ 
erty  unless  and  until  the  concurrence  of 
the  Commissioner  of  Customs  with  re¬ 
spect  to  the  special  condition  or  condi¬ 
tions  of  the  bond  applicable  thereto 
shall  have  been  received  by  the  FEPO. 

(c)  Upon  receipt  of  concurrence  of 
the  Commissioner  of  Customs  in  the 
special  condition  or  conditions  of  a  pro¬ 
posed  bond,  the  FEPO  may  issue  a  con¬ 
ditional  FEP  Import  Determination  or 
conditional  FEP  Import  Authorization  as 
provided  in  this  section.  Such  condi¬ 
tional  FEP  Import  Determination  or 
conditional  FEP  Import  Authorization 
shall  specify  the  condition  or  conditions 
under  which  the  foreign  excess  prop¬ 
erty  described  therein  may  be  imported 
into  the  United  States,  and  shall  set 
forth  the  special  condition  or  conditions 
of  the  bond  provided  for  in  this  section. 
The  property  described  therein  may 
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thereupon  be  imported  only  upon  pres¬ 
entation  of  a  conditional  FEP  Import 
Authorization  in  due  form,  accompanied 
by  an  appropriate  surety  bond,  to  the 
District  Director  of  Customs  for  the  port 
of  entry  of  such  property. 

(d)  The  Bureau  of  Customs  shall  re¬ 
tain  custody  of  bonds  furnished  under 
this  section  and  may  take  appropriate 
measures  to  secure  compliance  with  the 
conditions  and  obligations  of  such  bonds, 
and  for  the  enforcement  thereof. 

§  702.7  Applications. 

(a)  Any  person  proposing  to  import 
foreign  excess  property  (other  than  that 
exempted  from  the  requirement  of  an 
FEP  Import  Authorization  pursuant  to 
§  702.5)  shall  make  application  in  dupli¬ 
cate  to  the  FEPO  for  an  FEP  Import 
Determination.  Such  application  shall  be 
made  on  Form  FEPF-1  (or  reproduction 
thereof)  which  may  be  obtained  from 
the  FEPO,  the  Field  Offices  of  the  De¬ 
partment  of  Commerce,  and  the  District 
Directors  of  the  Bureau  of  Customs,  De¬ 
partment  of  the  Treasury.  The  applicant 
should  answer  all  applicable  questions 
appearing  on  Form  FEPF-1  in  accord¬ 
ance  with  the  regulations  of  this  part 
and  the  instructions  set  forth  in  the 
form.  Terms  used  in  the  form  have  the 
meanings  defined  in  §  702.2. 

(b)  Where  the  applicant  is  the  owner 
of  the  foreign  excess  property  which  is 
the  subject  of  the  application,  and  sub¬ 
mits  proof  of  ownership  thereof  as  pre¬ 
scribed  in  5  702.9,  the  application  shall 
also  be  treated  as  a  request  for  an  FEP 
Import  Authorization. 

(c )  An  application  which  is  incomplete 
in  any  material  respect,  or  which  is  not 
executed  in  accordance  with  the  in¬ 
structions  set  forth  in  Form  FEPF-1,  the 
applicable  provisions  of  the  regulations 
of  this  part,  or  which  does  not  lie  within 
the  jurisdiction  of  the  FEPO,  shall  be 
returned  without  action  to  the  applicant. 

(d)  From  the  time  of  receipt  of  a 
completed  Form  FEPF-1,  processing  of 
an  application  to  import  unused  foreign 
excess  property  by  the  FEPO  will  gen¬ 
erally  be  limited  to  15  days,  and  20  days 
for  used  foreign  excess  property. 

§  702.8  Issuance  of  FEP  Import  Deter¬ 
minations. 

(a)  The  determination  made  by  the 
FEPO  that  importation  of  foreign  excess 
property  would  or  would  not  relieve  do¬ 
mestic  shortages  or  otherwise  be  bene¬ 
ficial  to  the  economy  of  this  country 
shall  be  issued  on  Form  FEPF-2.  An  FEP 
Import  Determination  is  not  an  authori¬ 
zation  to  import  foreign  excess  property. 

(b)  FEP  Import  Determinations  shall 
be  serially  numbered,  and  shall  be  dated 
and  signed  by  the  FEPO.  Affirmative 
FEP  Import  Determinations  shall  remain 
in  effect  for  a  period  not  to  exceed  6 
months  from  the  date  of  issuance.  Nega¬ 
tive  FEP  Import  Determinations  shall 
remain  in  effect  for  a  period  of  30  days 
from  the  date  of  issuance. 

(c)  A  copy  of  each  FEP  Import  Deter¬ 
mination  shall  be  transmitted  to  the  ap¬ 
plicant,  to  a  person  acting  on  the  appll- 
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cant’s  behalf,  or  to  any  other  person 
upon  request. 

§  702.9  Issuance  of  Import  Authoriza¬ 
tions. 

(a)  Upon  presentation  to  the  FEPO  of 
Request  for  FEP  Import  Authorization 
(Form  FEPF-3),  or  of  Application  for 
FEP  Import  Determination  (Form  FEPF- 
1) ,  completely  executed  including  Part  II 
thereof,  and  proof  of  ownership  of  for¬ 
eign  excess  property  described  therein 
concerning  which  the  FEPO  has  made  a 
determination  that  its  importation  would 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this  coun¬ 
try,  the  FEPO  shall  issue  an  FEP  Import 
Authorization  (Form  FEPF-4) .  The  orig¬ 
inal  of  the  FEP  Import  Authorization 
shall  be  transmitted  to  the  applicant  and 
two  copies  of  each  FEP  Import  Author¬ 
ization  shall  be  furnished  to  the  Direc¬ 
tor  of  Customs  at  the  proposed  port  of 
entry. 

(b)  Proof  of  ownership  shall  consist 
of  a  photocopy  of  bill  of  sale  of  the  prop¬ 
erty  involved  or  other  evidence  of  title 
satisfactory  to  the  FEPO.  If  the  person, 
submitting  a  request  for  FEP  Import  Au¬ 
thorization  or  Application  for  FEP 
Import  Determination  executed  as  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
did  not  purchase  the  foreign  excess  prop¬ 
erty  directly  from  the  Federal  agency 
which  disposed  of  such  property,  a  photo¬ 
copy  of  the  contract  or  bill  of  sale  for 
such  property  to  the  original  purchaser 
shall  be  provided  to  the  FEPO  together 
with  the  proof  of  ownership. 

(c)  FEP  Import  Authorizations  shall 
expire  upon  the  expiration  date  of  the 
FEP  Import  Determination  with  respect 
to  the  same  property,  and  shall  constitute 
the  sole  authority  for  the  importation 
thereof  into  the  United  States  within 
such  period. 

(d)  Each  original  FEP  Import  Author¬ 
ization  shall  be  presented  to  the  Director 
of  Customs  for  his  endorsement  at  the 
time  of  entry  of  any  property  described 
therein. 

§  702.10  Transfer  of  FEP  Import  Au¬ 
thorizations. 

(a)  The  holder  of  an  FEP  Import  Au¬ 
thorization  may  transfer  it  to  a  trans¬ 
feree  of  the  foreign  excess  property 
specified  therein.  If  such  transfer  shall 
be  of  all  the  foreign  excess  property  spec¬ 
ified  in  the  FEP  Import  Authorization, 
the  FEP  Import  Authorization  may  be 
transferred  by  assignment  to  the  trans¬ 
feree  of  the  property.  If  such  transfer 
shall  be  of  a  part  of  the  foreign  excess 
property  specified  in  the  FEP  Import 
Authorization,  the  holder  of  the  FEP  Im¬ 
port  Authorization  shall  return  the  orig¬ 
inal  FEP  Import  Authorization  to  the 
FEPO  together  with  photocopy  of  bill  of 
sale  of  the  property  transferred  and  Re¬ 
quest  for  FEP  Import  Authorization 
(Form  FEPF-3)  executed  by  the  trans¬ 
feree.  The  FEPO  shall  thereupon  cancel 
the  original  FEP  Import  Authorization 
and  issue  new  FEP  Import  Authoriza¬ 
tions  to  the  original  holder  and  the 
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transferee  as  their  respective  interests 

appear. 

(b)  The  FEPO  shall  notify  the  Direc¬ 
tor  of  Customs  at  the  proposed  port  of 
entry  of  any  such  cancellation  of  an 
FEP  Import  Authorization,  and  shall 
furnish  to  such  Director  copies  of  new 
FEP  Import  Authorizations  issued  as  a 
result  of  any  such  transfer  and  request. 

§  702.11  Time  extensions. 

A  person  who  has  received  from  the 
FEPO  an  FEP  Import  Authorization  may 
file  with  the  FEPO.  prior  to  the  expira¬ 
tion  date  thereof,  a  request  for  an  exten¬ 
sion  of  time.  Such  request  shall  state  any 
reasons  why  the  extension  is  needed,  and 
the  duration  of  the  extension  requested. 
The  FEPO  may  allow  the  request  in 
whole  or  in  part,  if  he  determines  that 
unusual  circumstances  beyond  the  con¬ 
trol  of  the  applicant  prevented  the  ap¬ 
plicant  from  importing  the  foreign  ex¬ 
cess  property  prior  to  the  expiration  date 
of  the  FEP  Importation  Authorization. 
The  FEPO  shall  promptly  notify  the  ap¬ 
plicant  of  his  decision,  and.  if  he  grants 
an  extension  of  time,  he  shall  promptly 
inform  the  Director  at  the  proposed  port 
of  entry. 

§  702.12  Appeals. 

(a)  The  Appeals  Board  of  the  Depart¬ 
ment  of  Commerce  shall  consider  appeals 
by  persons  affected  by  the  regulations  of 
this  part  that  fall  within  the  limits  of 
the  jurisdiction  specified  in  this 
subsection : 

(1)  FEP  Import  Determinations  that 
the  importation  of  specified  and  iden¬ 
tified  foreign  excess  property  would 
not  relieve  domestic  shortages  or  other¬ 
wise  be  beneficial  to  the  economy  of  this 
country ; 

(2)  Applications  returned  without  ac¬ 
tion  where  the  FEPO  found  that  such 
applications  do  not  lie  within  the  juris¬ 
diction  of  the  FEPO; 

(3)  Terminations  under  §  702.14(a)  of 
any  person’s  rights  to  submit  applica¬ 
tions  to  the  FEPO ; 

(4)  Cancellations  under  §  702.14(a)  of 
FEP  Import  Determinations  and  FEP 
Import  Authorizations  issued  to  any  per¬ 
son  ;  and 

(5)  Determinations  that  a  request  for 
a  time  extension  under  §  702.11  should 
not  be  granted. 

(b)  Appeals  from  actions  of  the  FEPO 
must  be  filed  within  30  days  of  the  date 
of  such  action.  Appeals  shall  be  made  by 
letter  in  triplicate  addressed  to  the  Ap¬ 
peals  Board,  Department  of  Commerce, 
Washington,  D.C.  20230,  reference:  FEP 
Regulation  No.  1.  If  the  applicant  so  re¬ 
quests,  the  Appeals  Board  shall  grant 
him  a  hearing  at  the  office  of  the  Board 
at  the  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

(c)  Decisions  of  the  Appeals  Board 
shall  be  communicated  in  writing  to  the 
FEPO  and  to  appellant  and  shall  be  car¬ 
ried  out  by  an  appropriate  action  of  the 
FEPO. 

§  702.13  Exemptions. 

(a)  Personal  property  sold  by  a  for¬ 
eign  government  not  acting  as  an  agent 


for  the  U.S.  Government,  provided  there 
is  no  evidence  that  the  property  is  for¬ 
eign  excess  property,  may  be  entered  into 
the  economy  of  the  United  States  with¬ 
out  presentation  of  an  FEP  Import  Au¬ 
thorization.  The  FEPO  and  the  Directors 
of  Customs  at  the  ports  of  entry  in  the 
United  States  will  accept  the  following 
documentation  as  prima  facie  evidence 
that  such  property  qualifies  for  entry 
under  this  policy :  (1)  A  copy  of  the  sales 
brochure  issued  by  the  foreign  govern¬ 
ment  which  identifies  the  specific  item 
presented  for  importation;  (2)  a  copy  of 
the  notice  of  award  or  contract  of  sale 
issued  by  the  foreign  government  to  the 
purchaser  of  the  property  which  identi¬ 
fies  the  property  being  presented  for  en¬ 
try  as  being  the  same  as  that  listed  in 
the  sales  brochure;  and  (3)  an  affidavit 
by  the  importer  of  record  that  to  the  best 
of  his  knowledge  and  belief  the  prop¬ 
erty  was  never  sold  as  surplus  property 
by  the  U.S.  Government  or  an  agency 
thereof.  If  the  importer  of  record  does 
not  procure  the  property  directly  from  a 
foreign  government,  he  will  be  required 
to  present  in  addition  to  the  documents 
specified  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph,  invoices  which 
trace  the  chain  of  ownership  from  the 
foreign  government  to  the  importer  of 
record.  If  any  of  the  documents  called 
for  above  are  in  a  foreign  language,  the 
importer  of  record  must  simultaneously 
present  English  translation  thereof. 

(b)  Nothing  in  the  regulations  of  this 
part  shall  be  construed  as  limiting  the 
authority  of  any  Federal  agency  to  im¬ 
port  Government-owned  property  into 
the  United  States. 

§  702.14  Violations  and  penalties. 

(a)  Any  person  who  imports,  or  at¬ 
tempts  to  import,  foreign  excess  property 
into  the  United  States  and  who  fails  to 
comply,  both  before  or  after  such  im¬ 
portation  or  attempted  importation,  with 
the  regulations  of  this  part  is  subject  to 
administrative  action  by  the  FEPO  ter¬ 
minating  his  right  to  submit  applications 
to  the  FEPO  and/or  canceling  any  FEP 
Import  Determinations  and  FEP  Import 
Authorizations  issued  to  such  person. 

(b)  Any  person  who  fraudulently  or 
knowingly  imports  into  the  United  States 
any  foreign  excess  property  contrary  to 
the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  or  receives, 
conceals,  buys,  sells,  or  in  any  manner 
facilitates  the  transportation,  conceal¬ 
ment,  or  sale  of  such  property  after  im¬ 
portation,  knowing  the  same  to  have 
been  imported  into  the  United  States 
contrary  to  law,  shall  upon  conviction,  be 
fined  not  more  than  $10,000  or  impris¬ 
oned  not  more  than  5  years,  or  both.  For¬ 
eign  excess  property  imported  into  the 
United  States  in  violation  of  this  provi¬ 
sion,  or  the  value  thereof,  to  be  recovered 
from  any  person  described  in  this  para¬ 
graph,  shall  be  forfeited  to  the  United 
States.  (18  U.S.C.  545) . 

(c)  Any  person  who  knowingly  and 
willfully  makes  any  false,  fictitious,  or 
fraudulent  statement  or  representation 
to  an  employee  of  the  Department  of 


Commerce,  or  of  the  Bureau  of  Customs, 
Department  of  the  Treasury,  in  any  mat¬ 
ter  concerning  the  importation  of  for¬ 
eign  excess  property  shall,  upon  convic¬ 
tion,  be  fined  not  more  than  $10,000  or 
imprisoned  not  more  than  5  years,  or 
both  (18U.S.C.  1001). 

§  702.15  Communications. 

All  communications  concerning  the 
regulations  of  this  part  shall,  unless 
otherwise  set  forth,  be  addressed  to  the 
Foreign  Excess  Property  Officer,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

§  702.16  Transitional  provisions. 

(a)  All  FEP  Import  Determinations 
and  FEP  Import  Authorizations  issued 
prior  to  the  effective  date  of  the  regula¬ 
tions  of  this  part,  are  hereby  ratified, 
adopted,  and  confirmed  by  the  Deputy 
Assistant  Secretary,  and  shall  remain  in 
effect  in  accordance  with  their  terms. 

(b)  All  applications  pending  before 
the  FEPO  prior  to  the  effective  date  of 
the  regulations  of  this  part  shall  be  con¬ 
sidered  in  accordance  with  the  provi¬ 
sions  hereof. 

§  702.17  Itevoculion  of  previous  orders 
and  delegations. 

The  regulations  of  this  part  supersede 
Foreign  Excess  Property  Order  No.  1  (re¬ 
vised)  (44  CFR  Part  401),  as  amended, 
and  all  delegations  made  thereto. 

[FR  Doc.72-21694  Filed  12-18-72;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  135  1 
LIQUID  FEED  SUPPLEMENTS 

Proposed  New  Animal  Drug 
Requirements 

Livestock  and  poultry  producers  have 
found  feed  and  drinking  water  to  be  effi¬ 
cient  and  economical  routes  for  adminis¬ 
tration  of  drugs  to  their  animals  for  the 
prevention  and  treatment  of  disease  as 
well  as  for  improving  rate  of  weight  gain 
and  feed  efficiency.  Many  approvals  have 
been  granted  and  regulations  promul¬ 
gated  providing  for  the  use  of  drugs  in 
animal  feed  and  drinking  water.  More 
recently,  the  use  of  liquid  feed  supple¬ 
ments  has  become  a  significant  factor  in 
livestock  production.  Most  sanctions 
which  have  been  granted  for  the  addi¬ 
tion  of  drugs  to  medicated  feeds  have 
been  based  upon  their  use  in  dry  feeds 
only,  but  since  the  emergence  of  the  use 
of  liquid  feed  supplements,  these  sanc¬ 
tions  have  been  interpreted  by  many 
users  as  permitting  the  addition  of  these 
drugs  to  liquid  feed  supplements. 

The  Food  and  Drug  Administration  has 
accumulated  information  including  re¬ 
ports  and  data  submitted  by  drug  manu¬ 
facturers  which  has  shown  that  various 
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forms  of  bacitracin,  oxytetracycline,  and 
chlortetracycline  are  unstable  when  in¬ 
corporated  in  liquid  feed  supplements. 
The  demonstrated  instability  of  these 
drugs  gives  rise  to  the  question  of  the 
stability  of  other  drugs  when  added  to 
liquid  feed  supplements  except  where 
specific  approval  has  been  granted  for 
such  use.  On  this  basis,  the  Commis¬ 
sioner  of  Food  and  Drugs  concludes  that 
any  drug  product  which  bears  labeling 
for  its  addition  to  liquid  feed  supplements 
is  a  new  animal  drug  for  which  an  ap¬ 
proved  new  animal  drug  application  is 
required  prior  to  marketing.  The  Com¬ 
missioner  further  concludes  that,  because 
of  their  demonstrated  instability  in  liquid 
feed  supplements,  drug  products  contain¬ 
ing  any  form  of  bacitracin,  chlortetra¬ 
cycline,  or  oxytetracycline  and  intended 
for  use  in  the  feed  and/or  drinking  water 
of  animals  should  be  required  to  bear 
in  their  labeling  a  statement  that  the 
product  is  not  for  use  in  liquid  feed  sup¬ 
plements,  unless  the  product  is  the  sub¬ 
ject  of  an  approved  new  animal  drug 
application  providing  for  such  use. 

Following  the  issuance  of  a  final  order 
based  upon  this  proposal,  all  firms  mar¬ 
keting  products  containing  any  form  of 
bacitracin,  oxytetracycline,  or  chlor¬ 
tetracycline  and  intended  for  use  in  the 
feed  and/or  drinking  water  of  animals 
will  be  required  to  appropriately  revise 
their  labeling  within  60  days  of  the  order. 
In  addition,  any  drug  product  marketed 
for  use  in  liquid  feed  supplements  must 
be  the  subject  of  an  approved  applica¬ 
tion  for  such  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  502(f),  512,  701(a),  52  Stat. 
1051,  1055,  82  Stat.  343-351;  21  U.S.C. 
352(f),  360b,  371(a))  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  2.120) ,  it  is  proposed  that  Part  135 
be  amended  by  adding  the  following  new 
section : 

§  135.112  Liquid  feed  supplements;  new 
animal  drug  requirements. 

(a)  Information  available  to  the  Com¬ 
missioner  of  Food  and  Drugs  shows  that 
certain  drugs  are  unstable  when  added 
to  liquid  feed  supplements.  The  demon¬ 
strated  instability  of  these  drugs  gives 
rise  to  the  question  of  the  stability  of 
other  drugs  when  added  to  liquid  feed 
supplements  except  where  specific  ap¬ 
proval  has  been  granted  for  such  use. 
Therefore,  the  labeling  of  a  drug  to  pro¬ 
vide  for  its  use  in  a  liquid  feed  supple¬ 
ment  causes  such  drug  to  be  a  new  ani¬ 
mal  drug  for  which  an  approved  new  ani¬ 
mal  drug  application  is  required  pur¬ 
suant  to  section  512(b)  of  the  act. 

(b)  The  addition  of  a  drug  to  a  liquid 
feed  supplement  causes  such  supplement 
to  become  an  animal  feed  bearing  or  con¬ 
taining  a  new  animal  drug  for  which  an 
approved  application  is  required  pur¬ 
suant  to  section  512  (m)  of  the  act. 

(c)  Each  drug  product  which  contains 
any  of  the  drugs  listed  in  paragraph  (d) 
of  this  section  and  bears  labeling  for  its 
use  in  animal  feed  and/or  drinking  water 
must  also  include  in  such  labeling  the 
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following  statement:  “For  Use  in - 

_ only.  Not  for  Use  in 

Liquid  Feed  Supplements,”  the  blank 
being  filled  in  writh  the  words  “Dry 
Feeds”,  “Drinking  Water”,  “Dry  Feeds 
and  Drinking  Water”  as  applicable,  un¬ 
less  such  drug  product  is  the  subject  of 
an  approved  new  animal  drug  applica¬ 
tion  providing  for  its  use  in  liquid  feed 
supplements. 

(d)  The  labeling  provisions  of  para¬ 
graph  (c)  of  this  section  apply  to  all 
forms  of  bacitracin,  oxytetracycline,  and 
chlortetracycline. 

(e)  The  labeling  provisions  of  para¬ 
graph  (c)  of  this  section  should  be  placed 
into  effect  at  the  earliest  possible  time, 
and  for  any  drug  which  is  the  subject 
of  an  approved  new  animal  drug  appli¬ 
cation  may  be  implemented  without  prior 
approval  as  provided  for  in  §  135.13a  (d) 
and  (e).  Labeling  which  has  not  been 
revised  in  accordance  with  paragraph  (c) 
of  this  section  within  60  days  after  the 
effective  date  of  this  statement  of  policy 
in  the  Federal  Register  will  cause  such 
drug  products  to  be  subject  to  regulatory 
proceedings. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  a  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  the 
working  hours,  Monday  through  Friday. 

Dated:  December  12, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-21699  Filed  12-18-72;8:45  am] 


[  21  CFR  Part  191  1 
HAZARDOUS  SUBSTANCES 

Proposed  Revision  of  Test  for  Primary 
Skin  Irritants 

The  Commissioner  of  Food  and  Drugs 
believes  the  present  method  for  testing 
hazardous  substances  for  primary  skin 
irritation  prescribed  in  8  191.11  (21  CFR 
191.11)  can  be  improved  by  the  revision 
proposed  below. 

The  Commissioner  is  concerned  that 
the  skin  irritation  test  does  not  realistic¬ 
ally  reflect  the  skin  contact  that  could 
reasonably  be  expected  from  exposure  to 
household  substances.  The  regulation  re¬ 
quires  that  the  tested  substance  be  ap¬ 
plied  to  the  skin  of  the  back  of  the 
rabbit  and  remain  in  contact  under  a 
bandage  for  24  hours  before  an  initial 
examination  and  reading  is  made.  In  the 
household,  immediate  steps  would  prob¬ 
ably  be  taken  to  flush  or  remove  a  sub¬ 
stance  when  irritation  is  perceived,  and 
a  24-hour  contact  period  is  therefore  too 
severe  a  test. 
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The  Food  and  Drug  Administration 
has  developed  a  modified  testing  pro¬ 
cedure  based  on  a  4-hour  contact  period. 
The  test  requires  application  to  12  sites 
rather  than  the  minimum  of  six  sites 
now  required.  This  will  provide  statisti¬ 
cally  more  reliable  data.  The  reproduci¬ 
bility  of  the  test  results  has  been 
demonstrated  by  a  collaborative  study, 
a  copy  of  which  has  been  placed  on  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  for  public  review. 

Preparation  of  an  “Illustrated  Guide 
for  Grading  Dermal  Irritation”  is  antici¬ 
pated,  and  a  notice  of  its  availability  will 
be  published  in  the  Federal  Register. 

The  Commissioner  does  not  expect  the 
new  test  procedure,  if  adopted,  to  ma¬ 
terially  alter  the  classification  of  more 
severe  dermal  irritants  and  corrosives  to 
the  skin.  It  will  aid  in  classifying  cor¬ 
rosives  by  clarifying  certain  trouble¬ 
some  language,  and  will  resolve  situa¬ 
tions  where  borderline  irritation  is  an 
issue.  Therefore,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances  Act 
(sec.  10(a),  74  Stat.  378;  15  U.S.C.  1269) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro¬ 
poses  that  Part  191  be  amended  as 
follows: 

1.  In  §  191.1  by  revising  paragraph  (h) 
to  read  as  follows : 

§  191.1  Definitions. 

***** 

(h)  Corrosive.  A  “corrosive  substance” 
is  one  that  causes  visible  destruction  or 
irreversible  alterations  in  the  tissue  at 
the  site  of  contact.  A  test  for  a  corrosive 
substance  is  whether,  by  human  experi¬ 
ence,  such  tissue  destruction  occurs  at 
the  site  of  application.  A  substance 
would  be  considered  corrosive  to  the  skin 
if,  when  tested  on  the  intact  skin  of  the 
albino  rabbit  by  the  technique  described 
in  §191.11,  the  structure  of  the  tissue  at 
the  site  of  contact  is  destroyed  or 
changed  irreversibly  after  a  contact  pe¬ 
riod  of  4  hours  or  less.  A  substance  would 
be  considered  corrosive  to  the  eye  if  a 
positive  test  result  as  to  corrosiveness  is 
obtained  when  the  substance  is  tested  by 
the  method  described  in  §  191.12.  Other 
appropriate  tests  should  be  applied  when 
contact  of  the  substance  with  other  than 
skin  or  eye  tissue  is  being  considered. 

•  •  •  •  • 

2.  By  revising  §  191.11  to  read  as 
follows: 

§  191.11  Test  for  primary  »kin  irritants. 

(a)  Primary  irritation  of  the  skin  is 
measured  by  a  patch-test  technique  on 
abraded  and  intact  skin  of  healthy  albino 
rabbits  in  the  weight  range  of  2  to  3  kilo¬ 
grams.  At  least  six  rabbits  must  be  used. 
The  back  of  each  animal  is  clipped  free 
of  hair  and  is  divided  into  four  quad¬ 
rants,  each  being  no  less  than  4  square 
inches  in  area.  Two  of  the  test  sites 
should  be  abraded  and  two  left  intact, 
as  follows: 
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Intact 

Abraded 

Abraded 

Intact 

(b)  By  use  of  a  sterile  18-gage  needle 
or  other  suitable  sterile  instrument,  the 
abraded  areas  are  prepared  by  making 
four  epidermal  incisions  through  the 
stratum  comeum,  two  incisions  perpen¬ 
dicular  to  the  other  two  in  a  manner 
resembling  a  “tic-tac-toe”  pattern. 
These  incisions  should  not  be  so  deep 
that  they  disturb  the  derma  or  produce 
bleeding.  This  design  will  limit  to  two 
the  number  of  compounds  that  can  be 
studied  per  group  of  six  animals. 

(c)  Liquid  test  materials  (0.5  milli¬ 
liter)  and/or  solid  or  semisolid  test  ma¬ 
terials  (0.5  gram)  are  introduced  under 
a  1.5  by  1.5  inch  12-ply  gauze  patch 
which  is  secured  in  place  by  two  V2  x  4 
inch  strips  of  adhesive  tape  in  the  form 
of  an  X.  (See  paragraph  (f)  of  this  sec¬ 
tion.)  The  animals  are  immobilized  in 
stocks  and  the  trunk  of  each  animal  is 
loosely  wrapped  with  an  impervious  ma¬ 
terial,  such  as  a  rubberized  cloth,  for  an 
exposure  period  of  4  hours.  (The  im¬ 
pervious  wrap  should  be  applied  in  such 
a  manner  that  the  palm  of  the  analyst’s 
hand  can  be  easily  placed  between  the 
wrap  and  the  animal’s  back.)  After  4 
hours  of  exposure,  the  patches  are  re¬ 
moved  and  the  resulting  reactions  are 
evaluated  on  the  basis  of  the  following 


table: 

Skin  reaction  Value 

Erythema  and  eschar  formation: 

No  erythema - 0 

Very  slight  erythema  (barely  percep¬ 
tible)  _ 1 

Well-defined  erythema _  2 

Moderate  to  severe  erythema _  3 

Severe  erythema  (beet  redness)  to 
slight  eschar  formation  (injuries 

in  depth) _ _  4 

Edema  formation: 

No  edema _  0 

Very  slight  edema  (barely  percep¬ 
tible)  _ 1 

Slight  edema  (edges  of  area  well  de¬ 
fined  by  definite  raising) _  2 

Moderate  edema  (raised  approximately 

1  millimeter) _  3 

Severe  edema  (raised  more  than  1 
nullimeter  and  extending  beyond 
the  area  of  exposure) _ 4 


(d)  Following  this  initial  reading,  all 
test  sites  are  wrashed  with  an  appropri¬ 
ate  solvent  to  prevent  further  exposure. 
Normally  the  solvent  is  water.  Occa¬ 
sionally  ether  or  acetone  may  be  used. 


The  solvent  of  choice  is  dependent  on  the 
composition  of  the  substance  under  in¬ 
vestigation.  Readings  are  again  made  at 
24  and  48  hours  after  the  initial  appli¬ 
cation:  animals  will  be  retained  until 
96  hours  after  the  initial  application  and 
observed.  Any  delayed  necrosis  will  be 
reported,  but  the  data  will  not  be  used  in 
determining  irritation  indices.  Each  test 
substance  will  therefore  be  evaluated  on 


a  total  of  12  sites;  that  is,  six  abraded 
and  six  intact.  The  primary  irritation  in¬ 
dex  is  calculated  by  adding  the  values 
for  erythema  or  eschar  formation,  and 
edema  at  4,  24,  and  48  hours  on  intact 
and  abraded  skin  (12  values)  and  divid¬ 
ing  by  six  to  obtain  an  individual  score 
for  each  rabbit.  The  combined  average 
of  the  six  individual  scores  is  the  pri¬ 
mary  irritation  index;  for  example: 


Primary  Irritation  Index  with  4-IIour  Exposure 


Erythema-eschar 

Score  (sum  of 

Rabbit  No. 

Skin 

observation 

Edema  observation 

individual 

4  hour  24  hour  48  hour 

4  hour  24  hour  48  hour 

rabbit  divided 

by  six) 


1 . 

. Intact . 

.-  1 

1 

1 

0 

1 

0 

1.83 

Abraded . 

2 

1 

2 

0 

i 

1 

2 . 

. Intact . 

i 

1 

3 

0 

0 

1 

1. 07 

Abraded . 

1 

1 

2 

0 

0 

0 

3 . 

.  Intact . 

2 

1 

2 

0 

1 

0 

1.83 

Abraded . 

1 

0 

2 

ri 

1 

1 

4 . 

.  Intact . 

1 

0 

1 

tt 

n 

0 

0.83 

Abraded.. . 

1 

1 

1 

0 

0 

0 

8 . 

.  Intact . 

1 

0 

1 

0 

0 

0 

0. 83 

Abraded . 

1 

1 

1 

0 

0 

0 

C . 

.  Intact . 

1 

1 

2 

0 

0 

l 

1.10 

Abraded . 

1 

0 

1 

0 

0 

0 

The  primary  irritation  index  is  deter¬ 
mined  by  totaling  the  score  column  and 
dividing  by  six;  in  this  case  8.15  divided 
by  six  equals  1.4  (rounded  off  to  the  first 
decimal  point) . 

(e)  When  tissue  destruction  is  ob¬ 
served  on  any  of  the  six  intact  skin 
sites  with  or  without  similar  destruc¬ 
tion  on  the  abraded  areas,  the  test  ma¬ 
terial  is  considered  corrosive  as  defined 
in  1191.1(h).  The  ratio  of  tissue  de¬ 
struction  observed  on  both  intact  and 
abraded  skin  sites  is  recorded;  for 
example: 


Evaluation 
of  skin 

Ratio  regarding  six  rabbits; 
observation  time 

4  hours  24  hours  48  hours 

Intact . . 

Abraded..., 

.  Corrosive...- 
.  Corrosive... 

2:6  3:6  3:6 

8:0  6:6  6:6 

When  tissue  destruction  occurs  only 
in  the  epidermal  incisions  of  the 
abraded  site,  record  the  ratio  of  the 
sites  showing  tissue  destruction  at  the 
4-,  24-,  and  48-hour  readings.  In  ad¬ 
dition  compute  a  modified  primary  ir¬ 
ritation  index  by  evaluating  the  skin 
reaction  on  the  surface  surrounding  all 
abraded  areas  along  with  the  observa¬ 
tions  on  the  six  intact  sites  and  record 
them  in  the  manner  depicted  under 
paragraph  (d)  of  this  section. 

(f)  A  stipulation  of  the  test  de¬ 
scribed  in  this  section  is  that  the  sub¬ 
stance  tested  (liquid,  solid,  or  semisolid) 
represent  a  homogeneous  aliquot  of  the 
substance  under  investigation.  This 
factor  is  most  important  when  testing 
formulated  products  containing  several 
ingredients,  such  as  emulsions  or  sus¬ 
pensions  which  can  separate  due  to 
standing,  shipping,  or  temperature 
changes.  Dry  blended  powders  can 
segregate  due  to  standing  and  shipping. 
Solid  substances  such  as  powders 
should  be  moistened  with  sufficient 
solvent  to  make  a  paste  (and  the 
quantity  of  solvent  specified)  or  should 


be  made  into  a  50-percent  weight-to- 
volume  solution.  Normally  the  solvent  is 
water.  Occasionally  ether  or  acetone  may 
be  used.  The  solvent  of  choice  is  depend¬ 
ent  on  the  composition  of  the  substance 
under  investigation.  If  the  bulk  density 
of  a  powder- sample  is  such  that  it  is 
physically  impossible  to  place  0.5-gram 
samples  under  the  patches,  the  largest 
practical  amount  should  be  applied  and 
reported. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  December  8, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(FR  Doc.72-21679  Filed  12-18-72;8:45  am] 


Social  and  Rehabilitation  Service 
[45  CFR  Parts  201 ,  206  1 
PUBLIC  ASSISTANCE  PROGRAMS 

Payments  for  Ineligible  Cases  and 
Overpayments  for  Eligible  Cases; 
Exclusion  of  Expenditures;  Exten¬ 
sion  of  Comment  Period  and  Effec¬ 
tive  Date 

Notice  was  given  on  December  5,  1972 
(37  F.R.  25853)  of  proposed  regula¬ 
tions  which  would  exclude  from  Federal 
financial  participation  all  expenditures 
for  payments  for  Ineligible  cases  and 
overpayments  for  eligible  cases  under  the 
programs  of  financial  and  medical  assist¬ 
ance  authorized  under  titles  I,  IV-A,  X, 
XIV,  XVI,  and  XIX  of  the  Social  Security 
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Act.  The  notice  stated  that  the  regula¬ 
tions  were  to  become  effective  January  1, 
1973,  and  a  period  of  20  days  from  the 
date  of  publication  of  the  notice  was 
given  for  comments. 

Due  to  the  widespread  interest  in  the 
proposed  regulations  since  publication  of 
the  original  notice,  the  Department  has 
determined  that  the  time  for  making 
comments  should  be  extended  until  Jan¬ 
uary  15,  1973.  Also,  the  proposed  effec¬ 
tive  date  of  January  1,  1973,  set  forth  in 
the  preamble  of  the  original  notice 
and  in  the  proposed  §§  201.5(a)  (4)  and 
206.10(c)(1),  is  hereby  deleted.  Regula¬ 
tions  on  this  subject  will  instead  become 
effective  no  later  than  April  1,  1973.  The 
additional  time  will  enable  staff  of  the 
Department  to  consult  with  State  public 
assistance  agencies  and  other  interested 
persons  regarding  the  proposed  regula¬ 
tions  and  other  related  regulations  of  the 
Department,  with  the  objective  of  seeking 
the  best  means  of  assuring  the  validity  of 
assistance  payments. 

Dated:  December  15,  1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  December  15,  1972. 

John  G.  Veneman, 

Acting  Secretary. 

[PR  Doc.72-21818  FUed  12-18-72;8:50  am] 


[  45  CFR  Part  233  1 

COVERAGE  AND  CONDITIONS  OF 
ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Factors  Specific  to  AFDC 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  The  proposed  regu¬ 
lations  implement  the  U.S.  Supreme 
Court  decision  in  “Townsend  v.  Swank,” 
December  20,  1971,  regarding  age  and 
school  attendance  requirements  in  AFDC 
and  the  U.S.  Supreme  Court’s  sum¬ 
mary  affirmances  in  “Juras  v.  Meyers,” 
“Weaver  v.  Doe,”  and  “Carleson  v. 
Taylor,”  prohibiting  the  denial  of  AFDC 
to  otherwise  eligible  children  on  the  basis 
of  a  caretaker  relative’s  refusal  to  co¬ 
operate  in  establishing  paternity  or  seek¬ 
ing  support  for  dependent  children. 

The  proposed  amendments  to  §  233.90 
require,  as  conditions  for  approval  of 
State  AFDC  plans,  that: 

1.  The  plan  must  include  all  other¬ 
wise  eligible  children  under  age  18  re¬ 
gardless  of  school  attendance: 

2.  If  the  plan  includes  children  over 
17,  it  must  include  all  children  18  through 
20  who  are  regularly  attending  a  school, 
college,  or  university  or  regularly  attend¬ 
ing  a  course  of  vocational  or  technical 
training  designed  to  fit  them  for  gainful 
employment; 


3.  There  may  be  no  denial  of  assist¬ 
ance  because  a  caretaker  relative  does 
not  cooperate  in  naming  the  putative 
father  of  a  child  bom  out  of  wedlock  or 
seeking  support  from  a  person  with  legal 
responsibility  to  support  the  child. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  submitted  in 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  in  Room  5121  of  the  Department’s 
offices  at  301  C  Street  SW.,  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (area  code 
202-963-7361). 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Dated:  November  8, 1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  December  7,  1972. 

Elliot  L.  Richardson, 

Secretary. 

Section  233.90  is  amended  by  adding 
three  new  subparagraphs  to  paragraph 
(b).  As  amended,  §  233.90  reads  as 
follows: 

§  233.90  Factors  specific  to  AFDC. 

***** 

(b)  Conditions  for  plan  approval.  (1) 
A  child  may  not  be  denied  AFDC  either 
initially  or  subsequently  “because  of  the 
conditions  of  the  home  in  which  the  child 
resides”,  or  because  the  home  is  con¬ 
sidered  “unsuitable”,  unless  “provision 
is  otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance 
with  respect  to  such  child”.  (Section 
404(b)  of  the  Social  Security  Act.) 

(2)  An  otherwise  eligible  child  who  is 
under  the  age  of  18  years  may  not  be 
denied  AFDC,  regardless  of  whether  he 
attends  school  or  makes  satisfactory 
grades. 

(3)  If  a  State  elects  to  include  in  its 
AFDC  program  children  18  and  over,  it 
must  include  all  children  18  years  of 
age  and  under  21  who  are  regularly 
attending  a  school,  college,  or  university, 
or  a  course  of  vocational  or  technical 
training  designed  to  fit  them  for  gain¬ 
ful  employment. 

(4)  A  child  may  not  be  denied  AFDC 
either  initially  or  subsequently  because 
a  parent  or  caretaker  relative  fails  to 
assist : 

(i)  In  the  establishment  of  paternity 
of  a  child  bom  out  of  wedlock;  or 

(ii)  In  seeking  support  from  a  person 
having  a  legal  duty  to  support  the  child. 

•  •  •  *  * 

[FR  Doc.72-21731  Filed  12-18-72:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

[Docket  No.  12436] 

BRITISH  AIRCRAFT  CORPORATION 
VISCOUNT  MODEL  810  SERIES  AIR¬ 
PLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Viscount  Model 
810  Series  airplanes.  There  have  been 
reports  of  sheared  rivets  on  the  airsteps 
hinged  fairing  operating  link  on  BAC 
Viscount  Model  810  Series  airplanes  that 
could  result  in  obstruction  of  movement 
of  the  aileron  controls.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  de¬ 
sign,  the  proposed  airworthiness  direc¬ 
tive  would  require  inspection  of  the  rivets 
on  the  airsteps  hinged  fairing  operating 
link  for  looseness  and  shearing,  and  re¬ 
placement,  if  necessary,  on  BAC  Vis¬ 
count  Model  810  Series  airplanes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
DC  20591.  All  communications  received 
on  or  before  January  18,  1973  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

British  Aircraft  Corp.  Applies  to  Viscount 
Model  810  Series  airplanes,  which  do  not 
incorporate  Modification  G.1843. 

Compliance  is  required  as  indicated. 

To  detect  loose  or  sheared  rivets  on  the 
airsteps  hinged  fairing  operating  link,  ac¬ 
complish  the  following : 

(a)  Within  the  next  25  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
475  hours’  time  in  service  prior  to  the  effec¬ 
tive  date  of  this  AD,  and  thereafter  at  inter¬ 
vals  not  to  exceed  500  hours’  time  in  service 
from  the  last  inspection,  inspect  the 
inch  diameter  rivets  on  the  airsteps  hinged 
fairing  operating  link  for  looseness  and 
shearing. 


FEDERAL  REGISTER,  VOL.  37,  NO.  244 — TUESDAY,  DECEMBER  19,  1972 


27638 


PROPOSED  RULE  MAKING 


(b)  If  sheared  or  loose  rivets  are  found 
during  an  inspection  required  by  paragraph 
(a),  before  further  flight,  either — 

(1)  Replace  the  sheared  or  loose  rivets 
with  serviceable  rivets  of  the  same  type,  that 
are  approved  for  installation  in  the  assem¬ 
bly,  and  continue  to  inspect  in  accordance 
with  paragraph  (a) ;  or 

(2)  Incorporate  Modification  G.1843, 
dated  September  22,  1961,  or  an  FAA- 
approved  equivalent. 

(c)  The  repetitive  inspections  required  by 
this  AD  may  be  discontinued  after  Modi¬ 
fication  G.1843  is  incorporated. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  12, 1972. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

IFR  Dcc.72-21703  Filed  12-18-72;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  506  1 

(Docket  No.  72-62] 

FOREIGN  DISCRIMINATION 
AFFECTING  U  S.  SHIPS 

Regulations  To  Adjust  or  Meet  Con¬ 
ditions  Unfavorable  to  Shipping  in 
Foreign  Trade 

Section  19  of  the  Merchant  Marine  Act 
of  1920  (46  U.S.C.  876)  authorizes  the 
Commission  to  make  rules  and  regula¬ 
tions  to  adjust  or  meet  general  or  special 
conditions  unfavorable  to  shipping  in 
the  foreign  trade  which  arise  out  of  or 
result  from  foreign  laws,  rules  or  regu¬ 
lations,  or  by  the  practices  of  common 
carriers  by  water  operating  in  our  for¬ 
eign  commerce.  In  January  of  1964,  the 
Commission  announced  its  broad  gen¬ 
eral  intention  to  promulgate  “off-setting 
regulations,”  if  and  w’hen  “discrimina¬ 
tory  practices  against  vessels  docu¬ 
mented  under  the  law  of  the  United 
States  are  found  *  *  *”  (46  CFR  Part 
506). 

The  Commission’s  experience  since  the 
issuance  of  that  regulation  has  demon¬ 
strated  its  insufficiency  in  promptly  deal¬ 
ing  with  unfavorable  conditions  which 
from  time  to  time  arise  in  the  foreign 
trade.  On  the  one  hand,  the  lack  of  any 
indication  of  the  kinds  of  regulations 
authorized  by  section  19  has  left  persons 
already  harmed  by  such  conditions  and 
persons  who  can  reasonably  expect  harm 
from  impending  unfavorable  conditions 
in  considerable  doubt  as  to  what  could 
or  should  be  done  in  a  given  situation. 
This  has  in  turn  cast  doubt  on  the  efficacy 
of  section  19  itself.  On  the  other  hand, 
the  lack  of  any  specific  procedures  by 
which  to  obtain  section  19  relief  has 
caused  confusion  as  to  the  proper  method 
of  seeking  relief,  and  in  a  number  of 
occasions  has  left  the  Commission  with¬ 


out  sufficient  information  upon  which  to 
make  a  considered  judgment. 

While  section  19  authorizes  the  pro¬ 
mulgation  of  regulations  to  meet  or  ad¬ 
just  unfavorable  conditions  created  by 
the  “private”  acts  of  ocean  carriers  in 
our  foreign  trade,  these  regulations  are 
primarily  concerned  with  the  “public” 
acts  of  foreign  nations,  the  proliferation 
of  which  has  created  a  climate  calling 
for  action  by  the  Commission. 

The  means  by  which  the  nations  of 
the  world  seek  to  insure  the  well-being 
of  and  secure  advantages  for  their  mer¬ 
chant  marines  are  many  and  varied.  The 
rise  of  the  concept  of  bilateralism  has 
been  used  by  foreign  countries  as  an 
excuse  to  pass  laws,  decrees  and  regula¬ 
tions  which,  if  strictly  enforced,  would 
create  conditions  decidedly  unfavorable 
to  shipping  in  the  foreign  trade.  The 
legislative  processes  of  a  great  many  of 
the  countries  that  are  our  trading  part¬ 
ners  enable  their  governments  to  enact, 
postpone,  cancel,  and  reenact  laws  or 
decrees  with  a  speed  and  flexibility 
largely  unobtainable  under  our  Consti¬ 
tution.  This  situation  calls  for  regula¬ 
tions  embodying  all  that  promptness  of 
effective  action  and  flexibility  which  is 
compatible  with  due  process  of  law. 

The  methods  adopted  by  other  coun¬ 
tries  to  promote  their  merchant  marines 
range  from  the  relatively  simple  expedi¬ 
ent  of  imposing  discriminatory  consular 
fees  through  rather  complex  financing 
arrangements,  which  require  as  a  con¬ 
dition  for  government  financing  ship¬ 
ment  of  the  goods  on  a  national-flag  ves¬ 
sel  to  unilateral  governmental  allocations 
of  cargoes  to  individual  vessels.  Past  and 
present  practices  include : 

(a)  The  already  mentioned  discrimi¬ 
natory  consular  fees; 

(b)  Exoneration  from  import  duties  on 
cargoes  carried  by  vessels  of  the  import¬ 
ing  nation; 

(c)  The  outright  reservation  of  a  per¬ 
centage  of  the  maritime  transportation 
of  cargo,  both  import  and  export,  for 
national-flag  vessels  (usually  enforced 
by  levying  a  charge  equal  to  a  percentage 
of  the  value  of  the  cargo  on  shipments 
not  carried  by  national-flag  vessels) ; 

(d)  The  arbitrary  creation  of  cate¬ 
gories  of  “government  cargo”  together 
with  the  requirement  that  all  such  car¬ 
goes  be  shipped  by  national-flag  vessels; 

(e)  Conditioning  the  use  of  the  coun¬ 
tries  banking  system  upon  the  require¬ 
ment  that  shipments  so  financed  be  made 
by  national-flag  carriers;  and 

(f )  Discriminatory  pilotage  charges. 

The  above,  which  is  by  no  means  all- 

inclusive,  clearly  demonstrates  the  need 
for  greater  flexibility  in  the  formulation 
of  regulations  to  meet  or  adjust  the  un¬ 
favorable  conditions  created  by  such  a 
wide  variety  of  practices.  Experience  has 
taught  the  Commission  that  if  a  response 
is  to  be  effective,  it  must  be  prompt.  Ac¬ 
cordingly,  the  Commission  proposes  to 
amend  Part  506  of  Title  46  of  the  Code 
of  Federal  Regulations  to  read  as  follows: 


§  506.1  Purpose. 

It  is  the  purpose  of  the  regulations  of 
this  part  to  declare  certain  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  of  the  United  States  and  to  estab¬ 
lish  procedures  by  which  persons  who  are 
or  can  reasonably  expect  to  be  adversely 
affected  by  such  conditions  may  petition 
the  Federal  Maritime  Commission  for  the 
issuance  of  regulations  under  the  author¬ 
ity  of  section  19  of  the  Merchant  Marine 
Act  of  1920.  It  is  the  further  purpose  of 
the  regulations  of  this  part  to  afford 
notice  to  foreign  governments  of  the  gen¬ 
eral  circumstances  under  which  the  au¬ 
thority  granted  to  the  Commission  under 
section  19  will  be  invoked. 

§  506.2  Scope. 

The  actions  and  regulations  under  this 
part  will  be  issued  when  the  Federal 
Maritime  Commission  finds,  on  its  own 
motion  or  upon  petition,  that  a  foreign 
government  has  promulgated  and  en¬ 
forced  or  intends  to  enforce  laws,  de¬ 
crees,  regulations  or  the  like,  or  has  en¬ 
gaged  in  or  intends  to  engage  in  practices 
which  presently  have  or  prospectively 
could  create  conditions  unfavorable  to 
shipping  in  the  foreign  trade,  and  when 
efforts  of  the  Commission  fail  to  remove 
those  unfavorable  conditions  through 
friendly  representations  with  foreign 
governments  or  agencies  through  diplo¬ 
matic  or  other  channels. 

§  506.3  Findings — Conditions  unfavor¬ 
able  to  shipping  in  the  foreign  trade. 

For  the  purposes  of  this  part,  the  fol¬ 
lowing  conditions  herein  found  to  be  un¬ 
favorable  to  shipping  in  the  foreign 
trade,  are  those  which : 

(a)  Impose  upon  vessels  documented 
under  the  laws  of  the  U.S.  fees,  charges 
or  requirements  different  from  those  of 
other  vessels  competing  in  the  trade,  or 
which  preclude  or  are  intended  to  pre¬ 
clude  vessels  documented  under  the 
laws  of  the  United  States  from  competing 
in  the  trade  on  a  reasonable  economic 
basis. 

(b)  Reserve  substantial  cargoes  to  the 
national-flag  vessels  of  a  foreign  country 
and  fail  to  provide,  on  reasonable  terms, 
for  effective  and  equal  access  to  cargo  by 
vessels  documented  under  the  law's  of 
the  United  States. 

(c)  Are  otherwise  unjustly  discrim¬ 
inatory  or  unfair  to  vessels  documented 
under  the  laws  of  the  United  States. 

(d)  Are  unjustly  discriminatory  or  un¬ 
fair  as  between  carriers,  shippers,  ex¬ 
porters,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors  and  which  can¬ 
not  be  justified  under  generally  accepted 
international  agreement  or  practice  and 
which  operate  to  the  detriment  of  the 
foreign  commerce  of  the  United  States 
or  are  contrary  to  the  public  interest. 

(e)  Create  any  other  condition  un¬ 
favorable  to  shipping  in  the  foreign 
trade. 
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§  506.1  Initial  action  to  meet  conditions 
unfavorable  to  shipping — Resolution 
through  diplomatic  channels. 

Upon  a  determination  that  one  or  more 
of  the  conditions  found  unfavorable  to 
shipping  under  §  506.3  exists,  the  Com¬ 
mission  may  request  the  Secretary  of 
State  to  use  his  good  offices  to  remedy  the 
adverse  conditions  through  diplomatic 
channels.  The  Commission  and  its  staff 
shall  give  every  assistance  in  pursuing 
such  efforts,  and  the  Commission  may  re¬ 
quest  the  Secretary  to  report  the  results 
of  his  efforts  at  a  specified  time,  not  more 
than  30  days  from  the  date  of  the  request. 

§  506.5  Same — Submission  of  informa¬ 
tion,  etc. 

Upon  a  determination  that  one  or  more 
of  the  conditions  found  unfavorable  to 
shipping  under  §  506.3,  and  a  determina¬ 
tion  that  owners,  operators,  or  charterers 
of  certain  vessels  should  be  subjected  to 
the  procedures  of  this  section,  the  Com¬ 
mission  may  at  the  time  of  the  finding 
or  at  such  later  time  as  the  Commission 
deems  necessary  or  appropriate,  and 
without  further  proceedings  order  any 
such  owner,  operator,  or  charterer  to 
furnish  any  of  the  following  information 
the  Commission  deems  necessary: 

(a)  Statistics  for  a  representative 
period  showing  cargo  carried  to  and 
from  U.S.  ports  by  vessels  owned,  op¬ 
erated,  or  chartered  by  them  by  type, 
source,  value,  and  directions: 

(b)  Information  for  a  representative 
period  on  the  activities  of  vessels  they 
own,  operate,  or  charter,  including  sail¬ 
ings  to  and  from  U.S.  ports,  costs  in¬ 
curred,  taxes  or  other  charges  paid  to 
authorities,  and  subsidies  or  other  pay¬ 
ments  received  from  foreign  authorities ; 
and 

(c)  Information  for  a  specified  future 
period  on  the  prospective  activities  of 
vessels  which  they  own,  operate,  or  char¬ 
ter,  or  plan  to  own,  operate,  or  charter,  to 
and  from  U.S.  ports,  including  projected 
sailings,  projected  costs,  projected  taxes 
or  other  charges  to  be  paid  to  authori¬ 
ties,  and  projected  subsidies  or  other  pay¬ 
ments  to  be  received  from  foreign 
authorities. 

The  Commission  may  also,  after  a  de¬ 
termination  is  made  under  this  section, 
notify  vessel  owners,  operators,  or  char¬ 
terers  that  the  activities  of  their  ves¬ 
sels  to  and  from  U.S.  ports  may  be  sub¬ 
jected  to  limitations  or  modifications 
necessary  to  meet  conditions  unfavorable 
to  shipping  and  that  plans  including 
projected  sailings  submitted  under  para¬ 
graph  (b)  of  this  section  shall  be  con¬ 
sidered  subject  to  approval  by  the 
Commission. 

§  506.6  Same — Same — Failure  lo  com¬ 
ply. 

In  addition  to  such  other  penalties  as 
are  provided  by  law  or  regulation,  any 
vessel  owner,  operator,  or  charterer  who 
fails  to  comply  with  the  requirements  of 
S  506.5  may  be  subject  to  such  regula¬ 
tion  of  his  sailings  to  or  from  U.S.  ports 
to  the  extent  and  for  such  period  of  time 
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as  the  Commission  deems  appropriate  to 
achieve  the  required  compliance. 

§  506.7  Same — Subsequent  action. 

If  the  unfavorable  conditions  found 
under  §  506.3  have  not  been  remedied 
through  diplomatic  channels  under 
§  506.4,  and  notwithstanding  any  failure 
to  take  initial  action  under  §  506.6,  the 
Commission,  if  it  deems  warranted,  may, 
without  further  hearing,  proceed  to  fur¬ 
ther  action  against  vessel  owners, 
operators,  or  charterers  subject  to  the 
provisions  of  this  part.  Such  action  may 
include: 

(a)  The  imposition  of  equalizing  fees 
or  charges: 

(b)  Limitation  of  the  number  of  sail¬ 
ings  to  and  from  U.S.  ports  during  a 
specified  period: 

(c)  Suspension  of  any  or  all  tariffs 
filed  for  carriage  to  and  from  U.S.  ports; 
and 

( d)  Such  other  actions  as  the  Commis¬ 
sion  shall  deem  necessary  and  appropri¬ 
ate  in  the  public  interest  to  adjust  or 
meet  any  condition  unfavorable  to  ship¬ 
ping  in  the  foreign  trade. 

§  506.8  Same — Postponement  of. 

The  Commission  may,  on  its  own  mo¬ 
tion  or  upon  petition,  postpone  or  dis¬ 
continue  any  and  all  actions  taken  by  it 
under  the  provisions  of  this  part. 

§  506.9  Petitions — General;  who  may 
file. 

All  requests  for  findings  of  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  under  §  506.3  or  for  action  to 
remedy  such  conditions  under  §  506.5  or 
§  506.7,  or  for  both,  shall  be  by  written 
petition.  Any  person  who  has  been 
harmed  by  conditions  unfavorable  to 
shipping  in  the  foreign  trade,  or  any  per¬ 
son  who  can  reasonably  expect  harm 
from  impending  conditions,  may  file  a 
petition  for  relief  under  the  provisions 
of  this  part. 

§  506.10  Same — For  finding  of  condi¬ 
tion  unfavorable  to  shipping. 

Petitions  for  the  finding  of  a  condi¬ 
tion  unfavorable  to  shipping  in  the 
foreign  trade  shall  set  forth  the  follow¬ 
ing: 

(a)  A  concise  description  of  the 
foreign  law,  rule,  regulation,  or  practice 
complained  of ; 

(b)  A  certified  English  translation  of 
any  law,  rule,  or  regulation  involved; 

(c)  A  clear  indication  of  the  harm  al¬ 
ready  caused  or  which  may  reasonably  be 
expected  to  be  caused  petitioner;  and 

(d)  If  actual  harm  is  alleged,  the  In¬ 
formation  set  forth  in  §  506.11  shall  ac¬ 
company  the  petition. 

§506.11  Same — For  specific  relief. 

Petitions  for  the  issuance  of  a  regula¬ 
tion  or  for  other  specific  action  under 
section  19  or  the  provisions  of  this  part 
shall  set  forth  the  following: 

(a)  A  statement  of  applicable  findings 
under  §  506.3  or  an  indication  that  such 
findings  have  been  or  are  being  sought; 
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(b)  Statistics  for  a  representative  pe¬ 
riod  showing  a  present  or  prospective 
cargo  loss  if  harm  is  alleged  on  that 
basis.  Included  in  all  such  statistics  shall 
be  the  total  cargo  carried  or  projected 
in  the  trade  for  the  period  chosen  by 
petitioner; 

<c )  Statistics  or  other  relevant  evi¬ 
dence  for  a  representative  period  showing 
increased  costs,  inferior  service,  or  other 
harm  to  cargo  interests  if  injury  is 
claimed  on  that  basis;  and 

<d)  A  recommended  regulation,  the 
promulgation  of  which  will  in  the  view 
of  the  petitioner,  adjust  or  meet  the  con¬ 
ditions  unfavorable  to  shipping  in  the 
trade. 

§  506.12  Same — IIow  filed. 

An  original  and  15  copies  of  the  peti¬ 
tion  for  section  19  relief  shall  be  filed 
with  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

§  506.1.3  Same — Amendment  and  dis¬ 
missal  of. 

Upon  the  failure  of  a  petitioner  to 
comply  with  the  provisions  of  this  part, 
the  petitioner,  by  appropriate  notice,  will 
be  afforded  a  reasonable  opportunity  to 
amend  the  petition.  Failure  to  amend  the 
petition  will  result  in  its  dismissal:  Pro¬ 
vided,  That  for  good  cause  shown  addi¬ 
tional  time  for  amendment  may  be 
granted. 

§  506.14  Participation  by  interested  per¬ 
sons. 

Interested  persons  will  be  afforded  an 
opportunity  to  participate  in  proceedings 
instituted  under  the  rules  of  this  part  by 
the  submission  of  written  data,  views,  or 
arguments,  with  or  without  opportunity 
to  present  same  orally  on  any  matter. 

§  506.15  Same — Content  and  effective 
date. 

The  Commission  shall  incorporate  in 
any  regulations  adopted  under  the  rules 
of  this  part  a  concise  statement  of  their 
basis  and  purpose.  Except  where  condi¬ 
tions  warrant  and  for  good  cause,  regu¬ 
lations  promulgated  by  the  Commission 
shall  not  become  effective  until  30  days 
after  the  date  of  publication  in  the 
Federal  Register. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  January  15,  1973,  an  original  and 
15  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  amended 
rules.  All  suggestions  for  changes  in  the 
text  as  set  out  above  should  be  accom¬ 
panied  by  drafts  of  the  language  thought 
necessary  to  accomplish  the  desired 
change  and  by  statements  and  argu¬ 
ments  in  support  thereof. 

The  Federal  Maritime  Commission, 
Bureau  of  Hearing  Counsel,  shall  partici¬ 
pate  in  the  proceeding  and  shall  file  reply 
to  comments  on  or  before  February  2, 
1973,  serving  an  original  and  15  copies 
on  the  Federal  Maritime  Commission  and 
one  copy  to  each  party  who  filed  written 
comments.  Answers  to  Hearing  Counsel’s 
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replies  shall  be  submitted  to  the  Federal 
Maritime  Commission  on  or  before  Feb¬ 
ruary  12, 1973, 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21733  Filed  12-18-72;8:48  am] 


[  46  CFR  Part  536  ] 

[Docket  No.  72-19] 

FILING  OF  TARIFFS  BY  COMMON 
CARRIERS  BY  WATER  IN  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
AND  BY  CONFERENCES  OF  SUCH 
CARRIERS 

Postponement  of  Date  for  Filing 
Comments 

The  Commission’s  notice  of  proposed 
rule  making  in  this  proceeding  was  pub¬ 
lished  in  the  Federal  Register  May  20, 
1972  (37  F.R.  10389).  Time  for  filing 
comments  on  the  proposal  was  subse¬ 
quently  postponed  to  December  15,  1972. 

The  Commission  is  now  considering 
the  publication  of  certain  additions  and 
revisions  to  the  proposed  rules.  It  is  nec¬ 
essary,  therefore,  to  postpone  the  time 
for  filing  comments  in  this  proceeding  to 
enable  the  Commission  to  complete  con¬ 
sideration  and  publication  of  any  revi¬ 
sions  prior  to  receipt  of  comments. 

Accordingly,  it  is  ordered.  That  the 
date  for  filing  comments  on  the  proposed 
rules  in  this  proceeding  is  postponed 
pending  further  notice. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21739  Filed  12-18-72;8:48  am] 


[46  CFR  Part  547  ] 

[Docket  No.  72-54] 

PROCEDURES  FOR  IMPLEMENTATION 
OF  NATIONAL  ENVIRONMENTAL 
POLICY  ACT 

Rescheduling  of  Filing  Dates 

Upon  request  of  hearing  counsel,  and 
good  cause  appearing,  the  filing  schedule 
In  this  proceeding  is  revised  to  provide 
that  hearing  counsel’s  reply  shall  be  filed 
on  or  before  December  15,  1972,  and 
answers  to  hearing  counsel  shall  be  filed 
on  or  before  December  26,  1972. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-21737  Filed  12-18-72;8:48  am] 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  35,  101,  141,  154,  201, 
260  ] 

[Docket  No.  R— 462] 

RESEARCH  AND  DEVELOPMENT, 
ACCOUNTING  AND  REPORTING 

Notice  of  Proposed  Rule  Making 

December  13,  1972. 

Pursuant  to  5  U.S.C.  553,  and  sections 
301,  303,  304,  309  (49  Stat.  854,  855,  858; 
16  U.S.C.  825,  825a,  825b,  825c,  825h)  of 
the  Federal  Power  Act  and  sections  8,  9, 
10,  16  (52  Stat.  825,  826,  830;  15  U.S.C. 
717g,  717h,  7171,  717o)  of  the  Natural 
Gas  Act,  the  Commission  gives  notice  it 
proposes  to  amend: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Licensees,  pre¬ 
scribed  by  18  CFR  Part  101. 

B.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Natural  Gas  Companies,  prescribed  by 
18  CFR  Part  201. 

C.  Certain  schedules  of  FPC  Form 
No.  1,  Annual  Report  for  Public  Utilities, 
Licensees  and  others  (Class  A  and  Class 
B)  prescribed  by  18  CFR  141.1. 

D.  Certain  schedules  of  FPC  Form  No. 
2,  Annual  Report  for  Natural  Gas  Com¬ 
panies  ( Class  A  and  Class  B)  prescribed 
by  18  CFR  260.1. 

E.  Certain  statements  in  Part  35,  Fil¬ 
ing  of  Rate  Schedules  of  Subchapter  B, 
Regulations  Under  the  Federal  Power 
Act. 

F.  Certain  statements  in  Part  154, 
Rate  Schedules  and  Tariffs  of  Subchap¬ 
ter  E,  Regulations  Under  the  Natural 
Gas  Act. 

President  Nixon  stated  in  his  energy 
message  of  June  4,  1971,  that  “the  key 
to  meeting  our  twin  goals  of  supplying 
adequate  energy  and  protecting  the  en¬ 
vironment  in  the  decades  ahead  will  be 
a  balanced  and  imaginative  research  and 
development  program.’* 

This  Commission  believes  that  re¬ 
search  and  development  is  an  essential 
part  of  the  national  energy  policy  de¬ 
manding  a  high  priority  of  industry  and 
government  leadership. 

In  a  report  made  by  the  R.  &  D.  Goals 
Task  Force  of  the  Electric  Research 
Council,  entitled  “Electric  Utilities  In¬ 
dustry  Research  and  Development  Goals 
Through  the  Year  2000”  it  was  estimated 
that  to  achieve  desired  goals  for  an  in¬ 
dustrywide  research  and  development 
program  it  would  “require  R.  &  D.  ex¬ 
penditures  averaging,  over  the  next  29 
years,  approximately  double  the  current 
level  of  combined  expenditures  of  Gov¬ 
ernment,  manufacturers  and  utilities. 
•  •  *  In  terms  of  1971  dollars,  the  pro¬ 
gram  we  have  set  forth  will  cost  an  aver¬ 


age  of  $1,120  million  for  each  of  the  next 
29  years  starting  with  $667  million  in 
1972  and  peaking  at  about  $1.2  billion  in 
1977.  •  •  •” 

Since  this  Commission  has  sufficient 
reasons  to  believe  that  expenditures  for 
research  and  development  will  increase 
sharply  in  the  near  future  due  to  the 
concerted  effort  for  technological  ad¬ 
vances  and  the  search  for  new  energy 
means  and  supplements,  the  Commission 
staff  was  directed  to  review  the  present 
accounting  and  reporting  criteria  in  this 
area  to  determine  whether  the  existing 
Commission  requirements  are  consistent 
with  current  needs.  Based  on  informa¬ 
tion  emanating  from  this  review,  we  are 
presenting  a  new  rulemaking  on  the  sub¬ 
ject  of  research  and  development  where¬ 
in  certain  supplementary  accounting  and 
reporting  changes  are  being  proposed. 
This  rule  making  proposes  certain 
changes  in  the  research  and  development 
definition,  the  accounting  for  the  utility 
expenditures  incurred,  rate  philosophy, 
and  related  reporting. 

The  present  definition  of  research  and 
development  (27.B.  (Electric)  and  28.B. 
(Gas) )  found  in  the  Uniform  Systems 
of  Accounts  was  established  by  Order 
No.  322,  issued  May  26,  1966,  in  Docket 
No.  R-256  (35  FPC  820,  31  F.R.  7897, 
June  3,  1966).  By  Order  No.  408,  issued 
August  26,  1970,  in  Docket  No.  R-381  (44 
FPC  639,  35  F.R.  13983,  September  3, 
1970),  the  Commission  prescribed  ac¬ 
counting  treatment  for  expenditures  for 
research  and  development  and  revised 
certain  report  schedules  in  the  Annual 
Report  Forms  Nos.  1  and  2.  In  Order  No. 
408  the  Commission  then  stated,  “The 
Commission  has  noted  that  several  of  the 
respondents  have  criticized  the  defini¬ 
tion  of  research  and  development  incor¬ 
porated  in  the  present  Uniform  Systems 
of  Accounts  and  have  submitted  sugges¬ 
tions  for  revision  of  this  definition.  We 
agree  that  the  present  definition  may  be 
too  restrictive  and  hereby  direct  our  staff 
to  review  the  definition  currently  in  our 
Uniform  Systems  of  Accounts.”  Such  a 
review  has  been  completed  with  the  re¬ 
sultant  changes  proposed  shown  herein¬ 
after.  We  believe  the  revised  definition, 
as  now  proposed,  is  more  in  line  with 
present  needs. 

As  to  the  accounting  for  expenses  in¬ 
curred  by  the  utility  in  support  of  re¬ 
search  and  development  projects,  this 
Commission  is  well  aware  that  to  demon¬ 
strate  a  real  commitment  to  success  in 
the  field  of  research  and  development  all 
segments  of  the  industry  must  determine 
and  define  their  financial  commitments 
to  the  program.  In  the  National  Power 
Survey,  this  Commission  expressed  its 
deep  concern  of  the  workability  of  a 
purely  voluntary  funding  system  for  a 
research  and  development  program  of 
the  magnitude  that  lies  ahead.  Therein, 
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our  preference  for  the  broadest  possible 
utility  participation  in  research  and  de¬ 
velopment  funding  through  a  system 
whereby  individual  companies  would 
contractually  pledge  to  provide  specific 
amounts  of  money  on  a  basis  proportion¬ 
ate  to  their  annual  kilowatt-hour  sales 
or  some  other  equitable  method,  was  ex¬ 
pressed.1  We  are  also  aware  that  projects 
of  this  magnitude  may  give  cause  for 
joint  efforts  of  various  utilities  to  ac¬ 
complish  the  desired  end  objectives, 
particularly  with  regard  to  the  funding 
phase. 

In  Commission  Order  No.  408,  afore¬ 
mentioned,  the  Commission  amended  its 
accounting  and  ratemaking  policies  to 
encourage  more  extensive  research  and 
development  activities.  To  be  specific. 
Account  188,  Research  and  Development 
Expenditures,  a  balance  sheet  account, 
was  added  to  the  Uniform  Systems  of 
Accounts.  The  purpose  of  this  account 
was  to  establish  a  deferred  debit  account 
and  the  balances  therein  would  receive 
consideration  as  a  rate  base  item  while 
the  portions  being  amortized  would  be 
allowed  to  be  written  off  above  the  line. 
We  are  herein  proposing  the  necessary 
amendments  to  the  Regulations  Under 
the  Federal  Power  and  Natural  Gas  Acts 
to  more  specifically  implement  that 
purpose. 

Since  the  amount  of  expenditure 
could  be  substantial  for  any  project  and 
since  there  is  always  a  question  of 
whether  such  expenditure  would  be  in¬ 
cludible  as  a  rate  base  item  in  a  rate 
proceeding,  we  are  proposing  that  utili¬ 
ties  may,  at  their  option,  request  prior 
Commission  approval  for  rate  treatment 
of  R.  it  D.  expenditures  of  $50,000  or 
more  in  any  project,  which  may  be  a 
company  undertaking  or  a  contribution 
toward  a  joint  project  undertaken  by 
others.  We  are  also  proposing  that  this 
prior  approval  be  extended  to  aggregate 
amounts  of  $500,000  or  more  related  to 
projects  the  expenditures  of  which  have 
been  recorded  in  Account  188. 

We  also  believe  it  is  appropriate  that 
the  companies  be  allowed  the  oppor¬ 
tunity  not  only  to  recover  their  expendi¬ 
tures  from  such  projects  through  charges 
to  utility  operations  but  also  that  they 
be  allowed  to  earn  a  return  on  the  un¬ 
amortized  balances  in  Account  188,  Re¬ 
search  and  Development  Expenditures. 
Under  present  policies  such  a  return  is 
possible  only  when  there  is  a  rate  pro¬ 
ceeding.  Consequently,  to  provide  this 
additional  stimulation  and  incentive,  we 
are  proposing  that  companies  be  allowed 
to  request  approval  from  the  Commis¬ 
sion  for  tracking  authority  at  the  same 
time  that  Commission  approval  is  re¬ 
quested  for  rate  treatment  of  amounts 
exceeding  $50,000  in  Account  188.  This 
would  allow  the  application  of  the  cur¬ 
rently  authorized  rate  of  return  to  be 
applied  immediately  to  the  unamortized 
balances  in  Account  188.  Requests  for 
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tracking  would  include  full  details  of  the 
Incentives  which  have  already  been  al¬ 
lowed  by  other  jurisdictional  bodies,  such 
as  “add-on  amounts”  to  customers  bills, 
so  that  tracking  approval  would  not  al¬ 
low  double  recovery.  It  also  follows  that 
double  recovery  will  not  be  allowed  for 
ratemaking  purposes  on  any  items  in  Ac¬ 
count  188  in  any  proceeding  before  this 
Commission. 

It  is  envisioned  that  due  to  the  need 
for  full  disclosure  in  the  area  of  research 
and  development  there  may  be  occasions 
when  it  would  be  appropriate  and  desir¬ 
able  to  record  plant  transferred  from  Ac¬ 
count  107,  Construction  Work  in  Prog¬ 
ress — Electric  (Gas)  which  was  previ¬ 
ously  classified  in  the  research  and 
development  section  thereof,  but  has 
been  completed  in  an  account  to  be 
termed  Account  103,  Experimental  Elec¬ 
tric  (Gas)  Plant  Unclassified.  This  ac¬ 
count  would  be  a  holding  account  for 
such  plant  once  completed  and  while 
being  operated  in  an  experimental 
status,  unless  that  plant  item  is  consid¬ 
ered  to  be  a  plant  item  properly  includ¬ 
ible  in  Account  101,  Electric  (Gas)  Plant 
in  Service.  Because  of  the  uncertain 
characteristics  of  experimental  plants  it 
may  be  proper  to  depreciate  the  cost  of 
such  plants  over  a  relatively  short  pe¬ 
riod  of  time,  therefore,  such  plant  is 
proposed  to  be  retained  in  Account  103 
until  the  plant  is  considered  satisfactory 
to  perform  the  utility  function  for  which 
it  was  designed. 

During  the  review  of  the  present  ac¬ 
counting  and  rate  treatment  of  research 
and  development,  consideration  was 
given  to  the  proper  treatment  to  be  made 
of  any  profits  and/or  royalties  related  to 
the  successful  projects  whose  benefits  are 
also  utilized  for  a  price,  by  nonpartici¬ 
pating  utilities  or  by  nonutility  entities. 

Thus,  we  are  proposing  that  any  such 
benefits  derived  from  this  source  shall 
be  accounted  for  above  the  line  as  utility 
operating  income,  to  be  recorded  in  Ac¬ 
count  456(495),  Other  Electric  (Gas) 
Revenues.  It  is  also  proposed  that  when 
a  utility  participates  in  a  joint  project 
where  other  utilities  or  entitles  are  also 
contributing,  the  contractual  agreements 
should  provide  complete  access  to  the 
cost  records  and  results  relating  to  the 
project. 

And  finally,  a  minor  amendment  is 
proposed  in  the  reporting  now  prescribed 
at  schedule  page  448,  of  FPC  Annual  Re¬ 
port  Form  No.  1  and  schedule  page  572, 
of  FPC  Annual  Report  Form  No.  2,  both 
entitled  ‘‘Research  and  Development  Ac¬ 
tivities.”  We  find  from  experience  that 
the  information  being  reported  therein  is 
not  satisfactory  for  present  Commission 
needs.  This  is  not  due  to  the  lack  of 
compliance  on  the  part  of  some  report¬ 
ing  utilities,  but  mainly  due  to  the  lack 
of  specific  reporting  instructions.  Based 
on  the  2  years  usage  of  the  revised  form, 
it  is  now  proposed  to  further  revise  the 
form  as  set  out  in  Attachment  A.*  Also, 
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we  are  proposing  to  make  a  slight  amend¬ 
ment  to  schedule  pages  401  and  403, 
Electric  Plant  in  Service,  406,  Construc¬ 
tion  Work  in  Progress  and  Completed 
Construction  Not  Classified — Electric 
(Accounts  107  and  106) ,  and  416,  Miscel¬ 
laneous  Service  Revenues  and  Other 
Electric  Revenues  (Account  451,  456)  of 
the  FPC  Annual  Report  No.  1  and  sched¬ 
ule  pages  501  and  504,  Gas  Plant  in  Serv¬ 
ice,  507,  Construction  Work  in  Progress 
and  Completed  Construction  Not  Classi¬ 
fied — Gas  (Accounts  107  and  106),  and 
526.  Incidental  Gasoline  and  Oil  Sales 
and  Other  Gas  Revenues  (Accounts  492 
and  495)  of  the  FPC  Form  No.  2  in  con¬ 
sonance  with  the  accounting  for  rev¬ 
enues  received  as  an  outgrowth  of 
research  and  development  ventures 
mentioned  above.  These  revisions  are 
considered  minor  in  nature  and  should 
not  be  an  increased  reporting  burden 
on  the  utility. 

The  proposed  amendment  to  the  Uni¬ 
form  System  of  Accounts  and  Regula¬ 
tions  Under  the  Federal  Power  Act 
would  be  issued  under  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
19,  20.  205,  206(a),  208,  209,  301,  303, 
304,  309  (41  Stat.  1073,  49  Stat.  851,  852, 
853,  854,  855,  858;  16  U.S.C.  812,  813, 
824d.  824e,  824g,  825,  825a,  825b,  825c, 
825h). 

The  proposed  amendment  to  the 
Uniform  System  of  Accounts  and  Regu¬ 
lations  Under  the  Natural  Gas  Act  would 
be  Issued  under  authority  granted  the 
Federal  Power  Commission  by  the  Nat¬ 
ural  Gas  Act,  particularly  sections  4,  8, 
9,  10,  16  (52  Stat.  822,  825,  826,  830;  15 
U.S.C.  717c,  717g,  717i,  717o). 

The  proposed  amendments  to  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  and  Others,  would  be 
issued  under  authority  granted  the  Fed¬ 
eral  Power  Commission  by  the  Federal 
Power  Act  as  amended,  particularly  sec¬ 
tions  301,  304,  and  309  (49  Stat.  854,  855- 
856,  858,  859;  16  U.S.C.  825,  825c,  825h). 

The  proposed  amendments  to  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies,  would  be  issued  under 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  as 
amended,  particularly  sections  8,  10,  and 
16  (52  Stat.  825,  826,  830;  15  U.S.C.  717g, 
7171,  7170). 


PART  35— FILING  OF  RATE 
SCHEDULES 

A.  The  following  are  proposed  amend¬ 
ments  to  §  35.13  Filing  of  changes  in 
rate  schedules,  prescribed  in  Part  35, 
Filing  of  Rate  Schedules  (18  CFR  35.13) . 

1.  In  §  35.13  Filing  of  changes  in  rate 
schedules,  amend  paragraph  (b)  (4)  (iv) 
by  adding  Statement  El — Research  and 
Development  Immediately  following 
" Statement  E — Accumulated  Depreci¬ 
ation”  to  read  as  follows: 


No.  244— Pt.  I- 
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§  S3. 13  Filing  of  changes  in  rale  sched¬ 
ules. 

*  •  *  •  • 

<4 >  *  *  * 

<iv)  •  •  • 

Statement  El — Research  and  Development. 
A  statement  disclosing  all  expenditures  in 
Account  188,  Research  and  Development, 
showing  each  venture  separately  as  of  the 
beginning  and  end  of  the  test  period.  This 
statement  shall  include  all  related  amorti¬ 
zation  for  the  same  period. 

*  •  *  *  * 


PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND  LICENSEES 

B  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Ac¬ 
counts  for  Class  A  and  Class  B  Public 
Utilities  and  Licensees,  prescribed  In 
Part  101.  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  (18  CFR  Part 
101). 

1.  In  the  definition  section,  revise  De¬ 
finition  “27  B.”  As  revised  Definition  27.B. 
will  read  as  follows: 

Definitions 

27.  *  *  *  B.  “Research  and  Develop¬ 
ment"  means  expenditures  incurred  by 
public  utilities  and  licensees  either  di¬ 
rectly  or  through  another  person  or 
organization  (such  as  research  institute, 
industry  association,  foundation,  univer¬ 
sity.  engineering  company,  or  similar 
contractor)  in  pursuing  research  and 
development  activities  including  experi¬ 
ment,  design,  installation,  construction, 
or  operation.  Such  research  and  develop¬ 
ment  costs  should  be  reasonably  related 
to  the  existing  or  future  utility  business, 
broadly  defined,  of  the  public  utility  or 
licensee  or  to  the  environment  in  which 
it  operates  or  expects  to  operate.  The 
term  includes  but  is  not  limited  to:  all 
such  costs  incidental  to  the  design,  devel¬ 
opment.  or  implementation  of  an  experi¬ 
mental  facility,  a  plant  process,  a  prod¬ 
uct.  a  formula,  an  invention,  a  system, 
or  similar  items,  and  the  improvement 
of  already  existing  items  of  a  like  nature; 
amounts  expended  in  connection  with 
the  proposed  development  and/or  pro¬ 
posed  delivery  of  alternate  sources  of 
electricity;  and  the  costs  of  obtaining  its 
own  patent,  such  as  attorney's  fees  ex¬ 
pended  in  making  and  perfecting  a  pa¬ 
tent  application.  The  term  does  not  in¬ 
clude  expenditures  for  efficiency  surveys, 
general  management  studies,  consumer 
surveys,  advertising,  promotions,  or  items 
of  a  like  nature. 

2.  In  the  chart  of  the  Balance  Sheet 
Accounts,  amend  the  chart  of  accounts 
by  revising  the  account  title  of  Account 
“103,  Electric  plant  in  process  of  reclas¬ 
sification  to  read:  Experimental  electric 
plant  unclassified.  As  so  amended  Ac¬ 
count  103  will  read: 


Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 

Eleotrlc  Plant 

•  •  •  •  • 

103  Experimental  electric  plant  unclassi¬ 
fied. 

•  •  •  e  • 

3.  In  the  text  of  the  Balance  Sheet 
Accounts: 

a.  Revise  the  title  and  complete  text 
of  Account  “103,  Electric  plant  in  process 
of  reclassification.” 

b.  Amend  paragraph  A  of  Account  “188, 
Research  and  development  expendi¬ 
tures.” 

As  so  revised  and  amended,  the  revised 
and  amended  portions  of  the  Balance 
Sheet  Accounts’  text  will  read: 

Balance  Sheet  Accounts 

1.  Utility  Plant 

103  Experimental  electric  plant  unclas¬ 
sified. 

A.  This  account  shall  include  the  cost 
of  electric  plant  which  was  constructed 
as  a  research  and  development  plant 
under  the  provisions  of  paragraph  C,  ac¬ 
count  107,  Construction  Work  in  Prog¬ 
ress — Electric,  and  due  to  the  nature  of 
the  plant  it  is  desirous  to  operate  it  for 
a  period  of  time  in  an  experimental 
status. 

B.  Amounts  in  this  account  shall  be 
transferred  to  account  101,  Electric  Plant 
in  Service,  when  the  project  is  no  longer 
considered  as  experimental  and  is  able 
to  satisfactorily  perform  any  utility  func¬ 
tion  for  which  it  was  designed. 

C.  The  depreciation  on  property  in 
this  account  shall  be  charged  to  account 
403,  Depreciation  Expense,  and  credited 
to  account  108,  Accumulated  Provision 
for  Depreciation  of  Electric  Plant  in 
Service.  The  amounts  herein  shall  be 
depreciated  over  a  period  which  would 
correspond  to  the  estimated  useful  life  of 
the  relevant  project  considering  the 
characteristics  involved.  However,  when 
projects  are  transferred  to  account  101, 
Electric  Plant  in  Service,  a  new  depreci¬ 
ation  rate  based  on  the  remaining  service 
life  and  undepreciated  amounts,  will  be 
established. 

D.  Records  shall  be  maintained  with 
respect  to  each  unit  of  experiment  so 
that  full  details  may  be  obtained  as  to 
the  cost,  depreciation,  and  the  experi¬ 
mental  status. 

•  •  •  •  • 

4.  Deferred  Debits 
»  •  •  *  • 

188  Researvli  and  development  expendi¬ 
tures. 

A.  This  account  shall  be  charged  with 
the  cost  of  all  expenditures  coming  with¬ 
in  the  meaning  of  Research  and  Devel¬ 
opment  (R.  &  D.)  of  this  Uniform  System 
of  Accounts  (See  definition  27.B.),  ex¬ 
cept  those  expenditures  properly  charge¬ 


able  to  Account  107,  Construction  Work 
in  Progress — Electric. 

•  •  •  •  • 

E.  Commission  approval  may  be  re¬ 
quested  to  use  this  account  for  R.  &  D. 
expenditures  of  $50,000  or  more  related 
to  a  project  undertaken  by  the  com¬ 
pany  or  as  part  of  a  project  undertaken 
by  others,  or  for  a  group  of  projects 
which,  in  the  aggregate,  cost  $50,000  or 
more  when  advance  assurance  of  rate 
base  treatment  is  desired.  This  approval 
may  be  requested  regardless  of  whether 
the  R.  &  D.  is  undertaken  by  the  utility 
or  by  another  party  or  organization.  Ap¬ 
proval  requests  shall  describe  the  project 
in  such  detail  so  as  to  satisfy  the  Com¬ 
mission  that  the  project  expenditures 
involved  qualifies  as  being  valid,  justifi¬ 
able,  and  reasonable.  In  addition,  the 
request  shall  specifically  include  the  esti¬ 
mated  cost  of  the  project  and  a  descrip¬ 
tion  of  utility’s  expenditure  percentage 
In  the  total  project  program.  When  a 
utility  participates  in  a  Joint  project,  the 
contractual  agreements  should  provide 
the  utility  complete  access  to  cost  rec¬ 
ords  and  results  related  to  the  project. 
Records  shall  be  so  kept  that  unsched¬ 
uled  progress  reports  may  be  called  for 
as  determined  by  the  Commission.  (See 
definition  27. B.) 

•  •  •  *  * 

4.  Account  456,  Other  electric  reve¬ 
nues,  of  the  Operating  Revenue  Ac¬ 
counts  is  amended  by  adding  an 
additional  item  numbered  6,  to  the  items 
list  as  follows: 

Operating  Revenue  Accounts 
•  •  •  •  • 

2.  Other  Operating  Revenues 

*  *  •  •  * 

456  Ollier  electric  revenues. 

•  •  •  •  • 

Items 

•  *  •  •  • 

6.  Revenues  in  payment  for  rights  and/or 
benefits  received  from  others  which  were 
realized  through  research  and  development 
ventures  and  cost  of  which  was  accounted 
for  in  Account  188,  Research  and  Develop¬ 
ment  Expenditures.  In  the  event  the  amount 
received  would  be  so  large  as  to  distort  reve¬ 
nues  for  the  year  in  which  received  (5 
percent  of  net  Income  before  application  of 
the  benefit)  the  amount  shall  be  credited 
to  Account  253,  Other  Deferred  Credits,  and 
amortized  by  credits  to  this  account  over  a 
period  not  to  exceed  5  years. 


PART  141 — STATEMENTS  AND 
REPORTS  (SCHEDULES) 

C.  Effective  for  the  reporting  year 
1972,  It  is  proposed  to  amend  schedule 
pages  401,  403,  406,  416,  and  448  of  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B)  prescribed  by  18  CFR  141.1, 
all  as  set  out  in  Attachment  A  hereto.1 


•  Filed  as  part  of  the  original  document. 
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PART  154— RATE  SCHEDULES  AND 
TARIFFS 

D.  The  following  are  proposed  amend¬ 
ments  to  paragraph  “(f)  Description  of 
Statements ,”  prescribed  in  §  154.63 
Changes  in  a  tariff,  executed  service 
agreement  or  part  thereof,  Part  154, 
Rate  Schedules  and  Tariffs,  (18  CFR 
154.63) : 

1.  In  “Schedule  C-4  ”  of  “Statement 
C — Cost  of  Plant”  add  103  Immediately 
following  “(Account  101)”  shown  in 
brackets  in  the  first  sentence. 

2.  Add  Schedule  N-ll  to  " Statement 
N — Cost  determinants  for  minor  changes 
in  a  rate  level,”  immediately  following 
“Schedule  N-10 .” 

As  so  amended  those  portions  of 
§  154.63  will  read  as  follows: 

§  154.63  Changes  in  a  tariff,  executed 
service  agreement  or  part  thereof. 

•  •  *  •  • 

(f)  Description  of  statements.  *  •  * 
•  •  •  •  * 

Statement  C—Cost  of  plant.  *  •  • 
Schedule  C-4,  which  la  to  be  part  of  the 
working  papers,  summarizing  the  following 
by  years  with  respect  to  the  book  changes 
In  gas  plant  In  service  (Accounts  101  and 
103)  •  •  • 

•  •  •  •  • 

Statement  N — Cost  determinants  for  mi¬ 
nor  changes  in  rate  level.  •  *  • 

•  •  •  •  • 

Schedule  N-ll.  A  complete  description  of 
amounts,  by  venture,  recorded  In  Account 
188,  Research  and  Development  as  of  the 
beginning  and  as  of  the  end  of  the  test  pe¬ 
riod  to  Include  a  description  and  amounts 
of  any  related  amortization. 

•  •  •  •  • 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

E.  The  following  are  proposed  amend¬ 
ments  to  the  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Natural  Gas 
Companies,  prescribed  in  Part  201,  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  In  the  definition  section,  revise  Defi¬ 
nition  “28.B.”  As  revised,  Definition  28.B. 
will  read  as  follows: 

Definitions 

•  •  •  •  * 

28.  *  *  * 

B.  “Research  and  Development”  means 
expenditures  Incurred  by  natural  gas 
companies  either  directly  or  through  an¬ 
other  person  or  organization  (such  as 
research  institute,  industry  association, 
foundation,  university  engineering  com¬ 
pany  or  similar  contractor)  in  pursuing 
research  and  development  activities  in¬ 
cluding  experiment,  design,  installation, 
construction  or  operation.  Such  research 
and  development  costs  should  be  reason¬ 
ably  related  to  the  existing  or  future 
utility  business,  broadly  defined,  of  the 


company  or  to  the  environment  in  which 
it  operates  or  expects  to  operate.  The 
term  includes  but  is  not  limited  to:  All 
such  costs  incidental  to  the  design,  de¬ 
velopment  or  implementation  of  an  ex¬ 
perimental  facility,  a  plant  process,  a 
product,  a  formula,  an  invention,  a  sys¬ 
tem  or  similar  items,  and  the  improve¬ 
ment  of  already  existing  items  of  a  like 
nature:  amounts  expended  in  connection 
with  the  proposed  development  and/or 
proposed  delivery  of  substitute  or  syn¬ 
thetic  gas  supplies  (alternate  fuel  sources 
for  example,  a  coal  gasification  plant  or  a 
plant  synthetically  producing  gas  from 
liquid  hydrocarbons) ;  and  the  costs  of 
obtaining  its  own  patent,  such  as  attor¬ 
ney’s  fees  expended  in  making  and  per¬ 
fecting  a  patent  application.  The  term 
does  not  include  expenditures  for  effi¬ 
ciency  surveys,  general  management 
studies,  consumer  surveys,  advertising, 
promotions,  or  items  of  a  like  nature. 

*  *  *  *  * 

2.  In  the  chart  of  the  Balance  Sheet 
Accounts,  amend  the  chart  of  accounts 
by  revising  the  account  title  of  Account 
“103,  Gas  plant  in  process  of  reclassifica¬ 
tion”  to  read  Experimental  gas  plant  un¬ 
classified.  As  so  amended  Account  103 
will  read : 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 
1.  Utility  Plant 

UTILITY  PLANT 

Gas  Plant 

•  •  •  •  • 

103  Experimental  gas  plant  unclassified. 

•  •  •  •  • 

3.  In  the  text  of  the  Balance  Sheet 
Accounts: 

a.  Revise  the  title  and  text  of  Account 
“103,  Gas  plant  in  process  of  reclassifica¬ 
tion.” 

b.  Amend  paragraph  A  of  Account 
“188,  Research  and  development  expend¬ 
itures.’” 

As  so  revised  and  amended,  the  revised 
and  amended  portions  of  the  Balance 
Sheet  Accounts’  text  will  read: 

Balance  Sheet  Accounts 

1.  Utility  Plant 
*  •  *  •  * 

103  Experimental  gas  plant  unclassified, 
si  tied. 

A.  This  account  shall  include  the  cost 
of  gas  plant  which  was  constructed  as  a 
research  and  development  project  under 
the  provisions  of  paragraph  C,  account 
107,  Construction  Work  in  Progress — 
Gas,  and  due  to  the  nature  of  the  plant 
it  is  desirous  to  operate  it  for  a  period  of 
time  in  an  experimental  status. 

B.  Amounts  in  this  account  shall  be 
transferred  to  account  101,  Gas  Plant  in 
Service,  when  the  project  is  no  longer 
considered  as  experimental  and  is  able 
to  satisfactorily  perform  any  utility 
function  for  which  it  was  designed.  Prior 


to  such  transfer  the  subject  plant  mast 
be  certified  by  the  Commission  for  use  as 
gas  plant  in  service. 

C.  The  depreciation  on  property  in 
this  account  shall  be  charged  to  account 
403,  Depreciation  Expense,  and  credited 
to  account  108,  Accumulated  Provision 
for  Depreciation  of  Gas  Plant  in  Service. 
The  amounts  herein  shall  be  depreciated 
over  a  period  which  would  correspond  to 
the  estimated  useful  life  of  the  relevant 
project  considering  the  experimental 
characteristics  involved.  However,  when 
projects  are  transferred  to  account  101, 
Gas  Plant  in  Service,  a  new  depreciation 
rate  based  on  the  remaining  service  life 
and  undepreciated  amounts,  will  be 
established. 

D.  Records  shall  be  maintained  with 
respect  to  each  unit  of  experiment  so 
that  full  details  may  be  obtained  as  to 
the  cost,  depreciation  and  the  experi¬ 
mental  status. 

*  *  •  *  • 

4.  Deferred  Debits 
•  *  *  •  • 

188  Research  and  developnienl  expendi¬ 
tures. 

A.  This  account  shall  be  charged  with 
the  cost  of  all  expenditures  coming 
within  the  meaning  of  Research  and 
Development  (R.  &  D.)  of  this  Uniform 
System  of  Accounts  (see  definition  28.B.) , 
except  those  expenditures  properly 
chargeable  to  account  107,  Construction 
Work  in  Progress — Gas. 

•  •  •  *  * 

E.  Commission  approval  may  be  re¬ 
quested  to  use  this  account  for  R.  &  D. 
expenditures  of  $50,000  or  more  related 
to  a  project  undertaken  by  the  company 
or  as  part  of  a  project  undertaken  by 
others,  or  for  a  group  of  projects  which, 
in  the  aggregate,  cost  $50,000  or  more 
when  advance  assurance  of  rate  base 
treatment  is  desired.  This  approval  may 
be  requested  regardless  of  whether  the 
R.  &  D.  is  undertaken  by  the  utility  or  by 
another  party  or  organization.  Approval 
requests  shall  describe  the  project  in 
such  detail  so  as  to  satisfy  the  Commis¬ 
sion  that  the  project  expenditures  in¬ 
volved  qualifies  as  being  valid,  justifiable 
and  reasonable.  In  addition,  the  request 
shall  specifically  include  the  estimated 
cost  of  the  project  and  a  description  of 
utility’s  expenditure  precentage  in  the 
total  project  program.  When  a  utility 
participates  in  a  joint  project,  the  con¬ 
tractual  agreements  should  provide  the 
utility  complete  access  to  cost  records 
and  results  related  to  the  project.  Rec¬ 
ords  shall  be  so  kept  that  unscheduled 
progress  reports  may  be  called  for  as  de¬ 
termined  by  the  Commission.  (See  defi¬ 
nition  27.B.) 

***** 

4.  Account  495,  other  gas  revenues, 
of  the  Operating  Revenue  Accounts  is 
amended  by  adding  an  additional  item, 
numbered  8,  to  the  item  list  as  follows: 
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Operating  Revenue  Accounts 


•  »  * 

•  » 

2  Other  Operating 

Revenues 

4  8  t 

•  » 

Ollirr  gas  revenues. 

*  *  • 

•  * 

Items 

*  •  • 

•  * 

8.  Revenues  In  payment  for  rights  and,  or 
benefits  received  from  others  which  were 
realized  through  research  and  development 
ventures  the  cost  of  which  was  accounted 
for  in  Account  188.  Research  and  Develop¬ 
ment  Expenditures.  In  the  event  the  amount 
received  would  be  so  large  as  to  distort  reve¬ 
nues  for  the  year  in  which  received  (5  per¬ 
cent  of  net  income  before  application  of 
the  benefit)  the  amount  shall  be  credited 
to  Account  253,  Other  Deferred  Credits,  and 
amortized  by  credits  to  this  account  over 
a  period  not  to  exceed  5  years. 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

F.  Effective  for  the  reporting  year 
1972,  it  is  proposed  to  amend  schedule 


pages  501,  504,  507,  526,  and  572  of  PTC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies  (Clas6  A  and  Class  B) 
prescribed  by  18  CFR  260.1  all  as  set  out 
in  Attachment  B  hereto.* 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  Jan¬ 
uary  29,  1973,  data,  views,  comments,  or 
suggestions  in  writing  concerning  the 
amendments  to  the  annual  report  forms 
proposed  herein.  Written  submittals  will 
be  placed  in  the  Commission’s  public  files 
and  will  te  available  for  public  inspec¬ 
tion  at  the  Commission’s  Office  of  Pub¬ 
lic  Information,  Washington,  D.C. 
20426,  during  regular  business  hours. 
The  Commission  will  consider  all  such 
written  submittals  before  acting  on  the 
matters  herein  proposed.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  In  ad¬ 
dition,  interested  persons  wishing  to  have 
their  comments  considered  in  the  clear- 


-  Filed  as  part  of  the  original  document. 


ance  of  the  proposed  revisions  in  the 
report  forms  pursuant  to  44  U.S.C.  3501- 
3511  may,  at  the  same  time,  submit  a 
conformed  copy  of  their  comments  di¬ 
rectly  to  the  Clearance  Officer,  Statistical 
Policy  Division,  Office  of  Management 
and  Budget,  Washington,  D.C.  20503. 
Submittals  to  the  Commission  should  in¬ 
dicate  the  name,  title,  mailing  address, 
and  telephone  number  of  the  person  to 
whom  communications  concerning  the 
proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  pro¬ 
posed  revisions.  The  Staff,  in  its  discre¬ 
tion,  may  grant  or  deny  requests  for 
conference. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.72  21713  Filed  12-18-72:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1972  Rev.,  Supp.  No.  9] 

UNIGARD  MUTUAL  INSURANCE 
COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  accept¬ 
able  surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$5,593,000.00  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  ex¬ 
ecutive  office,  and  State  in  which  incorpo¬ 
rated: 

Unlgard  Mutual  Insurance  Company 
Seattle,  Washington 
Washington 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel¬ 
ity  and  surety  business  and  other  infor¬ 
mation.  Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 

Dated:  December  14, 1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.72-21749  Filed  12-l&-72;8:49  am] 


Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series  12-72] 

57. -PERCENT  TREASURY  NOTES  OF 
SERIES  F— 1 974 

Offering  of  Notes 

December  15, 1972. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  99.51  percent  of  their  face 
value  for  $2  billion,  or  thereabouts,  of 
notes  of  the  United  States,  designated 
57b -percent  Treasury  Notes  of  Series 
F-1974.  Tenders  will  be  received  up  to 
1:30  p.m.,  e.s.t.,  Wednesday,  December  20, 
1972.  The  notes  will  be  issued  under  com¬ 
petitive  and  noncompetitive  bidding,  as 
set  forth  in  section  HI  hereof. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  December  28,  1972,  and 


will  bear  interest  from  that  date  at  the 
rate  of  57/a  percent  per  annum,  payable 
on  a  semiannual  basis  on  June  30  and 
December  31,  1973,  and  June  30  and 
December  31,  1974.  They  will  mature  De¬ 
cember  31,  1974,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal 
or  State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin¬ 
cipal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin¬ 
cipal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1  million.  Provision  will 
be  made  for  the  interchange  of  notes 
of  different  denominations  and  of  cou¬ 
pon  and  registered  notes,  and  for  the 
transfer  of  registered  notes,  under  rules 
and  regulations  prescribed  by  the  Sec¬ 
retary  of  the  Treasury. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  U.S.  notes. 

HI.  Tenders  and  allotments.  1.  Ten¬ 
ders  will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220,  up  to  the  clos¬ 
ing  hour,  1:30  p.m.  e.s.t.,  Wednesday,  De¬ 
cember  20,  1972.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  offered,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
“noncompetitive"  should  be  used  in  lieu 
of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than  99.51 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $200,000. 
It  is  urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the  spe¬ 
cial  envelopes  marked  “Tender  for  Treas¬ 
ury  Notes,”  which  will  be  supplied  by 
Federal  Reserve  Banks  on  application 
therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  be  received  without  deposit  from 


banking  institutions  for  their  own  ac¬ 
count,  federally  insured  savings  and  loan 
associations,  States,  political  subdivisions 
or  instrumentalities  thereof,  public  pen¬ 
sion  and  retirement  and  other  public 
funds,  international  organizations  in 
which  the  United  States  holds  mem¬ 
bership,  foreign  central  banks  and  for¬ 
eign  states,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,  and  Government  accounts.  Ten¬ 
ders  from  others  must  be  accompanied 
by  payment  of  5  percent  of  the  face 
amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof.  In 
considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac¬ 
cepted  to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low¬ 
est  accepted  price  will  be  prorated  if 
necessary.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders,  in  whole  or  in 
part,  and  his  action  in  any  such  respect 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  noncompetitive  tenders  for  $200,- 
000  or  less  without  stated  price  from 
any  one  bidder  will  be  accepted  in  full 
at  the  average  price 1  (in  two  decimals) 
of  accepted  competitive  tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  e.s.t.,  Wednesday, 
December  20, 1972. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus¬ 
tomers  have  no  beneficial  interest  in  the 
banks’  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for  ac¬ 
cepted  tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  December  28,  1972,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220,  in  cash  or  other 
funds  immediately  available  by  that  date. 
Payment  will  not  be  deemed  to  have 
been  completed  where  registered  notes 
are  requested  if  the  appropriate  identi¬ 
fying  number  as  required  on  tax  returns 
and  other  documents  submitted  to  the 


1  Average  price  may  be  at,  or  more  or  less 
than  100.00. 
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Internal  Revenue  Service  (an  individ¬ 
ual's  social  security  number  or  an  em¬ 
ployer  identification  number)  is  not  fur¬ 
nished.  In  every  case  where  full  payment 
is  not  completed,  the  payment  with  the 
tender  up  to  5  percent  of  the  amount 
of  notes  allotted  shall,  up  declaration 
made  by  the  Secretary  of  the  Treasury 
in  his  discretion,  be  forfeited  to  the 
will  be  permitted  to  make  settlement  by 
United  States.  Any  qualified  depositary 
credit  in  its  Treasury  Tax  and  Loan  Ac¬ 
count  for  notes  allotted  to  it  for  itself  and 
its  customers. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot¬ 
ments  as  may  be  prescribed  by  the  Sec¬ 
retary  of  the  Treasurty,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
mal  issue  interim  receipts  pending  de¬ 
livery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[sealI  George  P.  Shultz, 

Secretary  of  the  Treasury. 

[FR  Doc.72-21850  Filed  12-  15  72;5 :03  p.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State¬ 
ment  of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare 
(33  F.R.  15953,  October  30,  1968),  as 
amended,  is  hereby  amended  with  regard 
to  section  3-30,  Delegations  of  authority, 
as  follows : 

After  the  subparagraph  numbered  (19) 
of  the  paragraph  entitled  “Specific  dele¬ 
gations,”  add  a  new  subparagraph 
reading : 

(20i  The  functions  under  Title  I  of 
the  Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  of  1970,  Public  Law 
91-513,  as  follows:  (a)  Authorizing  re¬ 
searchers,  pursuant  to  section  3(a),  to 
protect  the  identity  of  their  research 
subjects  when  use  of  scheduled  drugs 
does  not  require  an  Investigational  New 
Drug  (IND)  permit:  and  (2)  determin¬ 
ing,  after  consultation  with  the  Attorney 
General  and  with  national  organizations 
representative  of  persons  with  knowledge 
and  experience  in  the  treatment  of  nar¬ 
cotic  addicts,  the  appropriate  methods  of 
professional  practice  in  the  medical 
treatment  of  the  narcotic  addiction  of 


various  classes  of  narcotic  addicts  pur¬ 
suant  to  section  4. 

Dated :  December  12,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

|FR  Doc.72  21698  Filed  12-18-72:8:45  am] 


COMMISSIONER  OF  FOOD  AND 
DRUGS 

Redelegction  of  Authority  To  Ad¬ 
minister  Certain  Functions  Promul¬ 
gated  by  Comprehensive  Drug 

Abuse  Prevention  and  Control  Act 

The  following  authority  delegated  to 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs  by  the  Secretary  of 
Health.  Education,  and  Welfare  has  been 
redelegated  to  the  Commissioner  of  Food 
and  Drugs,  as  follows: 

1.  Functions  vested  in  the  Secretary 
pertaining  to  section  302(a)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  242(a) ) 
which  relate  to  the  determination  and 
reporting  requirements  with  respect  to 
the  medicinal  and  scientific  requirements 
of  the  United  States  for  controlled  sub¬ 
stances. 

2.  Functions  vested  in  the  Secretary 
pertaining  to  section  303  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a) 
which  relate  to  the  authorization  of  per¬ 
sons  engaged  in  research  on  the  use  and 
effect  of  drugs  to  protect  the  identity  of 
their  research  subjects  with  respect  to 
drugs  scheduled  under  Public  Law  91-513 
for  which  a  notice  of  claimed  exemption 
for  an  investigational  new  drug  is  filed 
with  the  Food  and  Drug  Administration 
and  with  respect  to  all  drugs  not  sched¬ 
uled  under  Public  Law  91-513. 

3.  Functions  vested  in  the  Secretary 
pertaining  to  section  4  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (84  Stat.  1241)  which 
relate  to  the  determination  of  the  safety 
and  effectiveness  of  drugs  or  to  approve 
new  chugs  to  be  used  in  the  treatment  of 
narcotic  addicts. 

4.  Functions  vested  in  the  Secretary 
pertaining  to  section  303(f)  of  the  Con¬ 
trolled  Substances  Act  (21  U.S.C.  823(f) ) 
which  relate  to  the  determination  of  the 
qualifications  and  competency  of  practi¬ 
tioners  wishing  to  conduct  research  with 
controlled  substances  listed  in  Schedule  I 
of  the  Act,  and  the  merits  of  the  research 
protocol. 

5.  Functions  vested  in  the  Secretary 
pertaining  to  provisions  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.) 
which  relate  to  administration  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.). 

Dated:  December  12,  1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

[FR  Doc.72-21697  Filed  12-18-72:8:45  am] 


ATOMIC  ENER6Y  COMMISSION 

[Docket  Nos.  50-390A  and  SO-391A] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Receipt  of  Attorney  Gen¬ 
eral’s  Advice  and  Time  for  Filing 

of  Petitions  to  Intervene  on  Antitrust 

Matters 

The  Commission  has  received,  pursu¬ 
ant  to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  advice 
from  the  Attorney  General  of  the  United 
States,  dated  December  11,  1972,  a  copy 
of  which  is  attached  as  Appendix  A. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission’s  rules  of 
practice,  10  CFR  Part  2,  file  a  petition  for 
leave  to  intervene  and  request  a  hearing 
on  the  antitrust  aspects  of  the  applica¬ 
tion.  Petitions  for  leave  to  intervene  and 
requests  for  hearing  shall  be  filed  within 
thirty  (30)  days  after  publication  of  this 
notice  in  the  Federal  Register,  either: 

( 1 )  By  delivery  to  the  AEC  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW„  Wash¬ 
ington,  DC,  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary.  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 

Chief,  Office  of  Antitrust  and  In¬ 
demnity,  Directorate  of  Li¬ 
censing. 

Appendix  "A” 

TENNESSEE  VALLEY  AUTHORITY 

Watts  Bar  Nuclear  Plant,  Units  1  and  2 

[AEC  Dockets  Nos.  50-390A.  50-391A;  Depart¬ 
ment  of  Justice  File  60-415-43] 

December  11,  1972. 

On  August  23,  1971,  Mr.  Bertram  H.  Schur 
of  your  Commission  forwarded  to  the  Attor¬ 
ney  General,  for  his  antitrust  review  pursuant 
to  section  105c  of  the  Atomic  Energy  Act  of 
1954,  68  Stat.  919,  42  U.S.C.  2011-2296  as 
amended  by  Public  Law  91-560,  84  Stat.  1472 
(December  19,  1970),  an  application  filed  by 
the  Tennessee  Valley  Authority  (TVA)  for 
a  permit  to  construct  the  Watts  Bar  Nuclear 
Plant,  Units  1  and  2.  Although  TVA  was  asked 
to  supply  information  to  the  Department  to 
be  utilized  in  its  antitrust  review  pursuant  to 
42  U.S.C.  2135c  (4),  TVA  initially  failed  to  do 
so.  Since  the  information  for  our  review  was 
not  thereafter  provided  for  some  period  of 
time,  we  deemed  the  statutory  time  for  ren¬ 
dering  antitrust  advice  to  be  tolled  while  we 
awaited  the  necessary  information. 

The  Watts  Bar  units,  each  with  a  capacity 
of  1,269,900  kilowatts,  are  presently  sched¬ 
uled  for  operation  for  1977  and  1978  or  soon 
thereafter.  They  are  proposed  to  be  integrated 
as  a  part  of  TVA’s  bulk  power  supply  system 
and  will  form  a  significant  addition  to  TVA’s 
ability  to  market  firm  capacity  and  to  engage 
in  coordination  with  neighboring  power  sys¬ 
tems  In  the  coordinated  regional  bulk  power 
supply. 

TVA  markets  bulk  power  supply  through¬ 
out  the  State  of  Tennessee :  it  is  the  sole  bulk 
power  supplier  in  that  State,  except  for 
Kingsport  Power  Co.,  an  American  Electric 
Power  subsidiary,  through  which  an  AEP 
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operating  company  markets  bulk  power  sup¬ 
ply  In  Kingsport  and  five  smaller  communi¬ 
ties.  It  also  markets  bulk  power  supply  In 
areas  of  Mississippi,  Kentucky,  Alabama, 
North  Carolina,  and  a  portion  of  Georgia.  Its 
electric  power  functions  are  limited  princi¬ 
pally  to  supply  of  electric  power  in  bulk  for 
resale  at  retail  by  Independent  distributors 
of  electric  power,  who  are  almost  exclusively 
nonprofit  agencies  such  as  municipalities  and 
cooperatives.  TV  A  makes  some  sales  at  retail 
to  Federal  Government  agencies  and  also 
makes  direct  sales  to  large  private  industries. 
Further,  It  engages  In  significant  Interchange 
and  sale  of  power  with  other  electric  utili¬ 
ties.  Of  1971  total  electric  operating  revenues 
of  approximately  $575  million,  approximately 
$380  million  was  obtained  by  sales  to  inde¬ 
pendent  distribution  systems;  $62  million 
from  sales  to  Federal  agencies;  $125  million 
from  direct  sales  to  very  large  Industries;  and 
$10  million  from  Interchange  of  power  with 
other  bulk  power  suppliers. 

While  other  Federal  Governmental  agen¬ 
cies’  authority  to  market  power  Is  ordinarily 
limited  to  the  sale  of  surplus  hydroelectric 
power  generated  at  Federal  water  resource 
development  projects,  TV  A  Is  unique  among 
Federal  Government  agencies  In  having  bulk 
power  supply  public  utility  responsibility  and 
statutory  authority  to  Install  steam  genera¬ 
tion  facilities  In  order  to  meet  such  responsi¬ 
bility  for  growing  loads. 

TVA's  1972  system  peak  load  was  16,664,000 
kilowatts.  As  of  that  date  It  had  a  system 
dependable  capacity  of  18,595,000  kilowatts 
consisting  of  14,671,007  kilowatts  of  thermal 
capacity  and  3,924,000  kilowatts  of  hydro¬ 
electric  capacity  Integrated  by  an  extensive 
high  voltage  transmission  system  operating 
principally  at  161  kv.  with  some  elements 
of  500  kv.  Its  annual  Increments  of  Increase 
In  load  are  In  excess  of  1,500  megawatts  over 
the  next  10  years  and  Its  large  system  size 
assisted  by  Its  Interconnections  with  other 
systems  enables  It  economically  to  Justify 
addition  of  nuclear  generating  units  of  the 
sizes  contemplated  in  the  Instant  application. 

Prior  to  1959,  TVA’s  operating  and  con¬ 
structing  budget  was  dependent  upon  an¬ 
nual  appropriations  by  Congress.  Under  those 
circumstances  TVA’s  ability  to  supply  power 
In  bulk  in  competition  with  other  bulk  power 
supply  sources  was  regulated  directly  by  Con¬ 
gress  In  the  annual  appropriations  process. 
In  1959  Congress  permitted  TV  A  to  obtain 
additional  construction  funds  from  the 
private  money  market  but  Imposed  a  limita¬ 
tion  on  the  geographic  areas  In  which  TV  A 
oould  market  bulk  power  supply.  Addition¬ 
ally,  It  restricted  TVA’s  Interconnection  and 
coordination  with  adjacent  bulk  power  sup¬ 
pliers  except  as  to  those  with  which  It  was 
interconnected  as  of  July,  1957.  Section  15d 
(a)  TV  A  Act,  16  U.S.C.  831n-4;  “Hardin  v. 
Kentucky  Utility  Co”,  390  US  1  (1967) . 

It  Is  not  presently  clear  the  exact  extent 
to  which  amended  section  15d(a)  restricts 
TV  A  In  Its  ability  to  enter  Into  coordination 
arrangements  with  other  electric  utility  sys¬ 
tems.  However,  we  are  persuaded  that,  In 
any  event,  the  statute  would  not  Justify  TV  A 
In  discriminating  In  the  establishment  or 
operation  of  coordination  arrangements 
among  similarly  situated  electric  systems. 

On  the  basis  of  Information  obtained  from 
the  applicant  and  presently  available  from 
other  sources,  we  find  no  antitrust  problems 
which  would  require  a  hearing  by  your  Com¬ 
mission  on  the  Instant  application. 

[FR  Doc.72-21808  Filed  12-18-72;8:60  am] 


NOTICES 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  Impact  statements  re¬ 
ceived  by  the  Council  from  December  4 
through  December  8, 1972. 

Note:  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Secre¬ 
tary,  Washington,  D.C.  20250,  202-388- 
7803. 

FOREST  SERVICE 

Draft,  December  8 

Burnt  Fork  Planning  Unit,  Montana, 
County:  Ravalli.  The  statement  refers  to 
a  revised  multiple  use  plan  for  the  Burnt 
Fork  Planning  Unit  of  the  Bitterroot  Na¬ 
tional  Forest.  Approximately  20,905  acres 
of  the  unit  would  continue  to  be  roadless, 
and  would  be  managed  with  an  emphasis 
on  backcountry  values.  The  remaining 
28,695  acres  would  be  open  for  develop¬ 
mental  options  and  more  Intensive  man¬ 
aging  practices,  for  such  values  as  tim¬ 
ber,  mineral,  watershed,  wildlife,  esthe¬ 
tics,  and  recreation;  19,353  acres  of 
previously  unroaded  land  will  be  devel¬ 
oped  with  roads.  There  wlU  be  adverse 
impact  upon  air,  soli,  and  water  quality, 
and  wildlife  habitat.  (98  pages)  (ELR 
Order  No.  05734)  (NTIS  Order  No.,  EIS 
72  5734— D) 

Herbicide  Control  of  Sagebrush  and  Wy- 
ethia,  Utah,  County:  Several.  The  state¬ 
ment  refers  to  the  proposed  use  of  the 
herbicide  2,4-D  on  5,000  acres  of  sage¬ 
brush  and  wyethla  covered  land  annu¬ 
ally.  The  chemical  may  find  Its  way  to 
water  supplies  and  to  the  soil;  non¬ 
target  species  will  be  affected.  Among  the 
animal  species  for  which  sagebrush  pro¬ 
vides  food  and/or  habitat,  are  grouse,  elk, 
and  mule  deer.  (68  pages)  (ELR  Order 
No.  05731)  (NTIS  Order  No.  EIS  72 
673 1-D) 

SOIL  CONSERVATION  SERVICE 

Draft,  December  4 

Upper  Salt  Creek  Watershed,  Illinois, 
Counties:  Cook,  Lake,  and  Du  Page.  The 
proposed  watershed  project  will  include 
land  treatment  measures  supplemented 
by  one  floodwater  retarding-recreatlon 
structure,  five  floodwater  retarding 
structures,  1.8  miles  of  channel  modifi¬ 
cation,  and  261  acres  of  flood  plain  pre¬ 
serves.  Vegetlve  cover  on  208  acres  of 
construction  area  will  be  temporarily 
disturbed;  649  acres  will  be  permanently 
Inundated  by  sediment  and  beneficial 
use  pools,  and  851  acres  will  be  tempo¬ 
rarily  flooded  by  detention  pools.  Chan¬ 
nel  modifications  will  disturb  the  vege¬ 
tlve  cover  on  26  acres.  Approximately  700 
persons  and  one  business  will  be  dis¬ 
located.  (29  pages)  (ELR  Order  No. 
05709)  (NTIS  Order  No.  EIS  72  5709-D) 
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ATOMIC  ENERGY  COMMISSION 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln,  Director,  Division  of 
Environmental  Affairs,  Washington,  D  C. 
20545,  202-973-5391. 

For  regulatory  matters:  Mr.  A.  Giam- 
busso,  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing,  202 — 973- 
7373,  Washington,  D.C.  50545. 

Draft,  December  6 

Emergency  Core  Cooling  Systems  (ECCS). 
The  statement  refers  to  the  Commis¬ 
sion’s  proposed  rule-making  action  on 
acceptance  criteria  for  emergency  core 
cooling  systems  in  light-water-cooled 
nuclear  power  reactors.  The  action  would 
provide  general  criteria  and  evaluation 
models  that  will  be  used  by  the  AEC  to 
evaluate  the  ability  of  the  systems  to 
control  the  consequences  of  loss-of- 
coolant  accidents  over  the  entire  spec¬ 
trum  of  postulated  accident  conditions. 
Alternatives  considered  include:  Adopt¬ 
ing  the  interim  criteria  of  June  29,  1971: 
adopting  criteria  which  encompass  mod¬ 
ifications  proposed  in  the  ECCS  rule- 
making  hearings  initiated  on  January  27, 
1972;  and  not  adopting  criteria  but 
rather  evaluating  each  nuclear  power- 
plant  on  an  ad  hoc  case-by-case  basis. 
(125  pages)  (ELR  Order  No.  05723) 
(NTIS  Order  No.  EIS  72  5723-D) 

Draft,  December  8 

Limerick  Station,  Units  1  and  2,  Pennsyl¬ 
vania,  County:  Montgomery.  The  state¬ 
ment  refers  to  the  proposed  Issuance  of 
a  construction  permit  to  the  Philadel¬ 
phia  Electric  Co.  for  the  two-unit  sta¬ 
tion.  Each  unit  will  employ  a  boiling 
water  reactor;  total  capacity  for  the  two 
will  be  3,293  MWT  and  1,055  MWE  (net) , 
with  "stretch”  power  levels  of  4,550  MWT 
and  1,100  MWE  anticipated.  Cooling 
water  will  be  drawn  from  the  Schuylkill 
River  and  from  the  Delaware  River  via 
Perkiomen  Creek,  circulated  through  two 
natural  draft  towers,  and  discharged  to 
the  river.  Withdrawal  of  water  from  the 
Delaware  River  will  restrict  both  pres¬ 
ent  and  future  municipal,  industrial, 
and  recreational  uses  of  the  river.  (Ap¬ 
proximately  390  pages)  (ELR  Order  No. 
05750)  (NTIS  Order  No.  EIS  72  5750-D) 

Final,  December  6 

Zion  Nuclear  .Power  Station,  Illinois, 
County:  Lake.  TTie  statement  evaluates 
the  continuation  of  construction  per¬ 
mits  and  the  issuance  of  an  operating 
permit  to  the  Commonwealth  Edison  Co. 
for  the  station.  Each  of  the  two  pressur¬ 
ized  water  reactors  will  produce  3.250 
MWT  to  generate  1,100  MWE.  Excess  heat 
will  be  discharged  to  Lake  Michigan  by 
a  once-through,  1,530  g.p.m.  cooling  sys¬ 
tem.  The  station  has  had  an  adverse 
effect  upon  Lake  Michigan  beach  prop¬ 
erty,  by  preventing  access  and  causing 
erosion.  Approximately  10  curies  of  radio¬ 
active  liquid  waste,  along  with  2,000 
curies  of  tritium  and  400  curies  of  radio¬ 
active  gaseous  wastes,  will  be  discharged 
annually  to  the  environment.  (345  pages) 
(ELR  Order  No.  05721)  (NTIS  Order  No. 
Comments  made  by:  EPA,  COE,  USDA, 
DOC,  DOI,  FPC,  State  and  local  agencies 
EIS  72  572 1-F) 
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Three  Mile  Island  Nuclear  Station,  Penn¬ 
sylvania,  County:  Dauphin.  The  state¬ 
ment  refers  to  the  proposed  continuation 
of  construction  permits  and  the  issuance 
of  operating  licenses  to  the  Metropolitan 
Edison  Co.,  the  Jersey  Central  Power  and 
Light  Co.,  and  the  Pennsylvania  Electric 
Co.,  for  the  two-unit  plant.  Unit  1  has  a 
capacity  of  2.535  MWT  to  produce  871 
MWE;  Unit  2  is  of  2,772  MWT  and  959 
MWE.  Each  unit  employs  a  pressurized 
water  reactor.  Approximately  36,000 
g.p.m.  of  Susquehanna  River  water  will 
be  utilized  for  cooling  (through  four 
natural  draft  towers) ,  and  discharged  at 
3'  Fahrenheit  above  ambient.  (256 
pages)  Comments  made  by:  USDA,  DOD. 
HEW,  DOI,  and  one  State  agency  (ELR 
Order  No.  05722)  (NTIS  Order  No.  EIS 
72  5722-F) 

Final,  December  8 

Hanford  Plant  No.  2,  Washington,  County: 
Benton.  The  statement  refers  to  the  pro¬ 
posed  issuance  of  a  construction  permit 
to  the  Washington  Public  Power  Supply 
system  for  a  3,458  MWT,  1,100  MWE 
boiling  water  reactor,  with  a  forced-draft 
cooling  tower  system.  Cooling  water  will 
be  drawn  from  the  Columbia  River  at 
37cf  (maximum):  gaseous  and  liquid 
effluents  containing  radionuclides  will  be 
discharged  to  the  environs.  (292  pages) 
Comments  made  by:  USDA,  COE,  DOC. 
EPA.  HEW.  DUD,  DOI,  DOT,  and  State 
agencies  (ELR  Order  No.  05749)  (NTIS 
Order  No.  EIS  72  5749-F) 

Department  of  Commerce 

Contact  :  Mr.  Sidney  R.  Galler,  Deputy  Assist¬ 
ant  Secretary  for  Environmental  Affairs. 
Department  of  Commerce,  Washington, 
D  C.  20230,  202-967-4335. 

Draft,  December  4 

Fruit/Church  Industrial  Park,  Calif., 
County:  Fresno.  The  statement  refers  to 
the  proposed  development  of  an  indus¬ 
trial  park  in  southwest  Fresno.  The  ac¬ 
tion  will  include  a  loan  to  the  O’neil 
Meat  Co.,  which  will  enable  it  to  mod¬ 
ernize  its  plant;  and  a  grant  to  the  city 
of  Fresno,  which  will  permit  the  acquisi¬ 
tion  of  the  74-acre  site  and  its  develop¬ 
ment  for  use  by  heavy  industry.  There 
will  be  increases  in  noise,  dust,  and  ex¬ 
haust  emissions  during  and  after  con¬ 
struction.  (127  pages)  (ELR  Order  No. 
05713)  (NTIS  Order  No.  EIS  72  5713-D) 

Department  of  Defense 

ARMV  CORPS 

Contact :  Mr.  Francis  X.  Kelly,  Director,  Office 
of  Public  Affairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20314,  202—693-7168. 

Draft,  December  7 

Dredging  of  Dead-Reef  Shells,  Mobile  Bay, 
Ala.  The  statement  refers  to  an  appli¬ 
cation  for  Section  10  Permit  for  the 
dredging  of  dead-reef  shells  in  Mobile 
Bay  by  Radcliff  Materials,  Inc.  Approxi¬ 
mately  6  million  cubic  yards  of  dead-reef 
shell  and  12  million  cubic  yards  of  over¬ 
burden  will  be  removed.  Adverse  effects  of 
the  project  include  lowered  productivity 
of  about  2,000  acres  of  Mobil  Bay  for  5 
years,  temporary  damage  to  flora  and 
fauna  in  an  additional  3,500  acres  of  the 
estuary,  degradation  of  water  quality 
and  aesthetics,  conflict  with  commercial 
fishing  Interest,  and  long-term  softening 
of  the  bottom  of  the  bay.  (43  pages) 
(ELR  Order  No.  05725)  (NTIS  Order  No. 
EIS  72  5725-D) 


Federal  Power  Commission 

Contact:  Dr.  Richard  F.  Hill,  Acting  Ad¬ 
visor  on  Environmental  Quality,  441  Q 
street  NW.,  Washington,  DC  20426,  202 — 
386-6084. 

Draft,  December  4 

Crooked  Creek  Project  No.  2628,  Alabama, 
Counties:  Randolph  and  Clay.  The 
action  consists  of  approval  of  an  appli¬ 
cation  by  Alabama  Power  Co.  for  major 
license  for  construction  and  operation 
of  a  hydroelectric  generating  plant  to 
be  located  on  the  Tallapoosa  River.  The 
project  will  consist  of  a  concrete  dam 
150  feet  high  by  956  feet  long,  earth  and 
rock-filled  dikes  (4,500  feet),  and  a 
powerhouse  containing  two  generating 
units.  Inundation  of  10,660  acres  of  land 
will  eliminate  farmland,  timber  crops, 
and  wildlife  habitat,  and  displace  four 
homes.  Changes  in  water  quality  and 
elimination  of  the  free  flowing  river  and 
its  bank  fishery  are  adverse  effects  of  the 
project.  (56  pages)  (ELR  Order  No. 
05716)  (NTIS  Order  No.  EIS  72  5716-D) 

Department  of  HEW 

Contact:  Mr.  Robert  Lanza,  Special  Assist¬ 
ant  to  the  Assistant  Secretary  for  Health 
and  Scientific  Affairs,  Room  4062,  HEW 
North  Building,  Washington,  D.C.  20201, 
962-0827. 

Draft,  December  8 

Martha’s  Vineyard  Hospital,  Mass.,  County: 
Dukes.  The  statement  refers  to  the  pro¬ 
posed  construction  of  additional  facili¬ 
ties  for  an  existing  hospital,  including  a 
one-story  structure  with  40  general  and 
40  long-term  beds,  a  central  sterile 
supply  area,  a  new  lobby,  parking  areas, 
and  a  new  sewage  disposal  plant.  The 
proposed  facility  would  be  located  in 
one  of  the  least  accessible,  and  most  resi¬ 
dential  areas  of  the  county.  A  bridge  be¬ 
tween  Vineyard  Haven  and  the  hospital 
represents  potential  hinderance  to  ve¬ 
hicular  access;  the  site  does  not  lend 
Itself  to  future  expansion,  nor  does  it 
conform  to  the  "County  Plan."  (36 
pages)  (ELR  Order  No.  05751)  (NTIS 
Order  No.  EIS  72  5751-D) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room 
7260,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  202-343-3891. 

bureau  of  sport  fisheries  and  wildlife 

Draft,  December  7 

Unimak  Islands  Wilderness,  Alaska.  The 
statement  refers  to  the  proposed  legisla¬ 
tive  designation  of  973,000  acres  of  the 
998,  260-acre  Unimak  Island  (which  la 
part  of  the  Aleutian  Islands  National 
Wildlife  Refuge)  as  wilderness  within  the 
National  Wilderness  Preservation  System. 
(39  pages)  (ELR  Order  No.  05726)  (NTIS 
Order  No.  EIS  72  5726-D) 

Anaho  Island  Wilderness  Area,  Nev., 
county:  Washoe.  The  statement  refers  to 
the  proposed  legislative  designation  of 
the  247-acre  Anaho  Island  National  Wild¬ 
life  Refuge  (located  in  Pyramid  Lake)  as 
wilderness  within  the  National  Wilder¬ 
ness  Preservation  System.  The  island  is 
of  special  significance  as  being  one  of  the 
few  known  white  pelican  nesting  colonies 
in  North  America.  Other  birds  of  the 
island  include  the  California  gull,  the 
double-crested  cormorant,  the  great  blue 
heron,  and  the  Caspian  tern.  (19  pages) 
(ELR  Order  No.  05727)  (NTIS  Order  No. 
EIS  72  5727-D) 


Department  of  Transportation 

Contact:  Mr.  Martin  Convis6er,  Director,  Of¬ 
fice  of  Environmental  Quality,  400 
Seventh  Street  SW.f  Washington,  D.C. 
20590.  202-426-4355. 

federal  highway  administration 
Draft,  December  4 

State  Highways  29  and  121,  California, 
county:  Napa.  The  proposed  project 
consists  of  a  freeway  on  Routes  29  and 
121  between  existing  Route  29  near 
Soscol  Road  and  Imola  Avenue  West, 
a  distance  of  4.8  miles.  The  project  will 
provide  a  four-lane  bypass  for  the  city 
of  Napa  and  a  bridge  spanning  the  Napa 
River.  Approximately  380  acres  of  grass¬ 
land  will  be  committed  to  right-of-way 
use;  22  acres  of  vineyard  and  13  acres  of 
spear  orchard  will  be  removed.  Other 
adverse  impacts  of  the  action  include 
loss  of  wildlife  habitat,  displacement  of 
six  families  and  possible  encroachment 
on  archaeological  sites.  (92  pages)  (ELR 
Order  No.  05710)  (NTIS  Order  No.  EIS 
72  5710-D) 

Draft,  December  6 

U.S.  Highway  275,  Nebraska,  county:  Cum¬ 
ing.  The  proposed  project  consists  of 
reconstructing  a  1.7-mile  segment  of  U.S. 
275  to  provide  a  four-lane  facility  of 
high  type  pavement  through  the  city  of 
West  Point.  Approximately  196  trees,  in¬ 
volving  several  species,  will  be  removed. 
Two  houses  and  one  building  will  be  dis¬ 
placed.  (18  pages)  (ELR  Order  No. 
05717)  (NTIS  Order  No.  EIS  72  5717-D) 
Draft,  December  5 

Nebraska  Highway  No.  14,  Nebraska, 
county;  Nuckolls.  The  proposed  project 
involves  the  reconstruction  of  a  3.5-mile 
segment  of  N-14  located  between  the 
north  Junction  of  U.S.  136/N-14  and  the 
Southern  Arbor  limits  of  Nelson.  The 
project  consists  of  grading,  roadway 
drainage  structures,  and  a  110-foot,  40- 
foot-clear  roadway  bridge  over  Elk  Creek. 
Section  4(f)  land  from  Nelson  City  Park, 
Elk  Creek  Country  Club,  and  a  quasi- 
Public  Girl  Scout  Camp  will  be  en¬ 
croached  upon.  (36  pages)  (ELR  Order 
No.  05714)  (NTIS  Order  No.  EIS  72 
5714-D) 

Clear  Creek  Canyon  (1-70),  Utah,  county: 
Mountain  Liard.  The  statement  refers  to 
the  construction  of  15  miles  of  four-lane 
divided  highway  from  the  summit  of 
Clear  Creek  Canyon  to  2  miles  southwest 
of  the  hamlet  of  Joseph.  Hie  major 
design  features  consist  of  the  roadway, 
three  bridges,  and  two  Interchanges. 
Effects  of  the  action  include  modifica¬ 
tion  of  deer  migation  patterns,  reduc¬ 
tion  of  Juniper  vegetation,  and  reloca¬ 
tion  of  stream  channels.  Two  families 
will  be  displaced.  (107  pages)  (ELR 
Order  No.  05712)  (NTIS  Order  No.  EIS 
72  5712-D) 

Draft,  December  8 

U.S.  31,  Alabama,  county:  Callman.  The 
proposed  project  is  the  construction  of 
U.S.  31.  Length  is  three-fourths  of  a 
mile.  Five  families  will  be  displaced. 
There  will  be  increases  in  noise  and  air 
pollution.  (40  pages)  (ELR  Order  No. 
05742)  (NTIS  Order  No.  EIS  72  5742-D) 
Final,  December  8 

1-65,  Alabama,  County:  Shelby.  The  pro¬ 
posed  project  is  the  construction  of  I- 
65-2.  The  project  is  7.2  miles  in  length. 
Four  individuals  and  30  families  will  be 
displaced.  A  section  4(f)  will  be  filed  to 
acquire  8  acres  from  the  Oak  Mountain 
State  Park.  (53  pages)  Comments  made 
by:  USDA,  COE,  DOI,  DOT,  and  HUD. 
(ELR  Order  No.  05737)  (NTIS  Order  No. 
EIS  72  5737-F) 
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SR  365,  Arkansas.  County:  Pulaski.  The 
proposed  project  Is  the  construction  of  a 
four-lane,  divided  highway  In  SR  365. 
Length  Is  7.4  miles.  Depending  upon 
alternate,  possibly  35  families,  three 
businesses,  two  churches,  and  a  private 
hunting  club  would  be  displaced.  Adverse 
effects  will  include  increased  noise  and 
air  pollution,  and  loss  of  wildlife  habitat. 
(27  pages)  Comments  made  by:  USDA, 
DOI,  EPA,  HEW,  HUD,  and  OEO.  (ELR 
Order  No.  05736)  (NTIS  Order  No.  EIS 
72  5736-F) 

Final,  December  7 

Kanoelebua  Avenue,  Hawaii.  The  state¬ 
ment  considers  the  reconstruction,  from 
two  to  four  lanes,  of  3.8  miles  of  road¬ 
way.  No  additional  right-of-way  will  be 
taken  by  the  project.  (67  pages)  Com¬ 
ments  made  by:  COE,  USAF,  HEW,  DOI, 
and  DOT.  (ELR  Order  No.  05728)  (NTIS 
Order  No.  EIS  72  6728-F) 

Final,  December  9 

U.S.  50,  Kansas,  County:  Lyon.  The  project 
Involves  the  reconstruction  and  widen¬ 
ing  from  2  to  4  lanes,  of  1.1  miles  of  high¬ 
way  In  the  city  of  Emporia.  An  unspeci¬ 
fied  amount  of  property  will  be  required 
for  the  additional  right-of-way.  (25 
pages)  Comments  made  by:  USDA,  COE, 
USCQ,  DOt,  DOT,  EPA,  HEW,  HUD,  and 
OEO.  (ELR  Order  No.  05739)  (NTIS 
Order  No.  EIS  72  5739-F) 

Final,  December  7 

1-229,  Missouri,  County:  Andrew  and  Bu¬ 
chanan.  The  proposed  project  consists  of 
constructing  11  miles  of  limited  access 
multllane  freeway  from  existing  Inter¬ 
change  provisions  with  1-29  to  connect 
with  the  completed  portion  of  1-229  at 
22d  street  In  the  city  of  St.  Joseph.  Sec¬ 
tion  4(f)  land  will  be  required  from 
Rlvervlew  Park,  Huston-Wyeth  Park  and 
Southwest  Parkway.  The  project  will  re¬ 
quire  the  ultimate  relocation  of  158  resi¬ 
dences,  16  businesses  and  3  churches. 
(60  pages)  Comments  made  by:  USDA, 
EPA,  DOE,  DOT,  and  HUD.  (ELR  Order 
No.  05724)  (NTIS  Order  No.  EIS  72 
6724-F) 

Final,  December  8 

Route  67,  Missouri,  County:  Butler.  The 
proposed  project  Is  the  construction  of 
Route  67.  Length  Is  3.8  miles.  The  project 
will  acquire  130  acres  of  timber  and  pas- 
tureland.  Construction  of  bridge  founda¬ 
tions  across  the  Black  River  will  disturb 
fish  habitat.  Other  adverse  effects  will 
Include  loss  of  wildlife.  (23  pages)  Com¬ 
ments  made  by:  USDA,  COE,  DOI,  EPA, 
and  HEW.  (ELR  Order  No.  05738)  (NTIS 
Order  No.  EIS  72  5738-F) 

Final,  December  7 

Ufi.  73-75  and  Nebr.  1,  Nebraska,  county: 
Cass.  The  statement  refers  to  the  pro¬ 
posed  reconstruction  of  the  Intersection 
of  Highway  U.S.  73-75  and  Highway  N-l; 
and  the  reconstruction  of  approximately 
0.9  mile  on  U.S.  73-75  associated  with 
the  Intersection  Improvement  and  the 
rebuilding  of  N-l  from  the  Intersection 
to  the  village  of  Muwray,  a  distance  of 
0.75  mile.  Two  mobile  homes,  a  vacant 
house,  a  service  station,  and  various 
farm  buildings  will  be  displaced.  Ap¬ 
proximately  19  acres  of  additional  right- 
of-way  will  be  acquired.  (32  pages) 
Comments  made  by:  EPA,  COE,  USDA, 
DOI,  HUD,  and  DOT.  (ELR  Order  No. 
05730)  (NTIS  Order  No.  EIS  72  5730-F) 
Final,  December  8 

U.S.  19  and  U.S.  129 — Relocated,  North 
Carolina,  county:  Cherokee.  The  pro¬ 
posed  project  Is  the  relocation  of  Routes 
19  and  US.  129.  Length  Is  18.1  miles. 
The  project  will  displace  55  families  and 
five  businesses.  Adverse  effects  will  In¬ 
clude  erosion,  slltatlon  of  the  Valley 
River,  and  Increased  noise  pollution. 


(105  pages)  Comments  made  by:  USDA, 
COE,  DOI,  DOT,  EPA,  HEW,  HUD,  GSA, 
TVA,  and  State  and  regional  agencies. 
(ELR  Order  No.  05735)  (NTIS  Order  No. 
EIS  72  5735-F) 

Final,  December  7 

West  First  Street  (SR  1507),  North  Caro¬ 
lina,  county:  Forsyth.  The  statement  re¬ 
fers  to  a  proposal  to  widen  all  five  ap¬ 
proaches  to  the  intersection  of  West 
First  Street,  Miller  Street,  Stratford 
Road,  and  Country  Club  Road  and  to 
make  certain  channelization  and  traf¬ 
fic  control  revisions.  Approximately  0.37 
acre  of  section  4(f)  land  will  be  required 
for  additional  right-of-way.  (44  pages) 
Comments  made  by:  USDA,  COE,  EPA, 
GSA,  HEW,  HUD,  DOI,  DOC,  FPC,  ICC, 
OEO,  and  State  and  local  agencies.  (ELR 
Order  No.  05729)  (NTIS  Order  No.  EIS  72 
5729-F) 

Final,  December  8 

U.S.  30,  Ohio,  County:  Columbiana.  The 
proposed  project  Is  the  extension  of  U.S. 
30.  The  project  will  displace  400  families, 
40  businesses,  2  motels,  1  hotel,  2  rest 
homes  and  2  churches.  A  section  4(f) 
review  will  be  filed  for  the  historic 
Cassius  Clark  Thompson  House.  (39 
pages)  Comments  made  by:  COE,  DOI, 
EPA,  HUD,  and  State  agencies  (ELR 
Order  No.  05740)  (NTIS  Order  No.  EIS 
72  5740-F) 

S.R.  3,  Tennessee,  County:  Obln.  The  pro¬ 
posed  project  Is  the  improvement  of 
S.T.  3.  Length  is  7.2  miles.  The  number 
of  displaced  families  and  businesses  will 
depend  upon  the  alternate  chosen.  The 
project  will  traverse  Deer  Creek  and 
Hicks  Creek.  Adverse  effects  will  include 
loss  of  small  game,  forest  game,  water- 
fowl,  and  fur  bearing  animals.  (39 
pages)  Comments  made  by:  USDA,  COE, 
DOI,  DOT,  EPA,  and  TVA  (ELR  Order 
No.  06741)  (NTIS  Order  No.  EIS  72 
5741-F) 

S.R.  35,  Texas,  County:  Harris.  The  pro¬ 
posed  project  is  the  relocation  of  S.R. 
35.  The  length  of  the  project  la  ap¬ 
proximately  4  miles.  The  project  will 
displace  93  families,  and  4  businesses. 
A  section  4(f)  will  be  filed  to  obtain 
land  from  the  city  of  Houston’s  Francis 
Mann  Law  Park.  (63  pages)  Comments 
made  by:  COE,  DOI,  DOT,  EPA,  HEW, 
and  OEO  (ELR  Order  No.  05745)  (NTIS 
Order  No.  EIS  72  6745-F) 

L.R.  1023,  Pennsylvania,  County:  Lawrence. 
The  proposed  project  is  the  construction 
of  a  four-lane  facility  on  L.R.  1023.  The 
project  is  4.908  miles  In  length.  Adverse 
effects  will  Include  the  acquisition  of 
0.16  acres  from  the  Western  Pennsyl¬ 
vania  Conservancy,  Increased  noise  pol¬ 
lution,  erosion  of  surrounding  land  and 
sedimentation  of  stream  beds.  (51  pages) 
Comments  made  by:  USDA,  DOI,  DOT, 
EPA  State  agencies.  (ELR  Order  No. 
5743)  (NTIS  Order  No.  EIS  72  5743-F) 

U.S.  41  and  Breezewood  Lane,  Wisconsin, 
County:  Winnebago.  The  proposed  proj¬ 
ect  Is  the  construction  of  a  diamond 
Interchange  at  US.  41  and  Breezewood 
Lane.  Three  residences  and  one  electric 
power  substation  will  be  displaced.  The 
project  will  have  a  detrimental  effect 
on  the  Neenah  Slough  Waterway.  Ad¬ 
verse  effects  will  include  loss  of  wildlife, 
marine  life  habitat  especially  the  north¬ 
ern  pike,  which  Is  a  major  contributor 
to  the  northern  pike  populations  In 
Little  Lake  Buttes  des  Morts.  Increases 
In  water  pollution  will  occur.  (46  pages) 
Comments  made  by:  DOT,  EPA,  HUD. 
(ELR  Order  No.  05744)  (NTIS  Order  No. 
EIS  72  5744-F) 

Brian  P.  Jennt, 
Acting  General  Counsel. 

IFR  Doc.72-21704  Filed  12-18-72;8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.C.  140] 

GENERAL  OHIO  S&L  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Port  Clinton  Savings  and  Loan 
Company 

December  14,  1972. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corp., 
has  received  an  application  from  Gen¬ 
eral  Ohio  S&L  Corp.,  Findlay,  Ohio, 
a  multiple  savings  and  loan  holding 
company,  for  approval  of  acquisition 
of  control  of  the  Port  Clinton  Savings 
and  Loan  Co.,  Port  Clinton,  Ohio,  an 
insured  institution,  under  the  provi¬ 
sions  of  section  408(e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C. 
1730a(e) ),  and  §  584.4  of  the  regulations 
for  savings  and  loan  holding  companies 
said  acquisition  to  be  effected  by  an  ex¬ 
change  of  stock  of  General  Ohio  S&L 
Corp.,  for  stock  of  the  Port  Clinton  Sav¬ 
ings  and  Loan  Co.  Comments  on  the 
proposed  acquisition  should  be  sub¬ 
mitted  to  the  Director,  Office  of  Exami¬ 
nations  and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  within  30  days  of  the  date  this 
notice  appears  in  the  Federal  Register. 

[seal]  Grenville  L.  Millard,  Jr. 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

IFR  Doc.72-21726  Filed  12-18-72:8:47  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessels,  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis¬ 
sion  Certificates  of  Financial  Responsi¬ 
bility  (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 

Certificate 

No.  Owner /operator  and  vessels 

01103 _  Po6eidon  Schiffahrt  Gesellschaft 

mit  beschrankter  Haftung: 
Rheingold. 

01326...  Sabine  Towing  &  Transportation 
Co.,  Inc.: 

Sabine. 

01328 _  Pergamos  Shipping  Co.  Ltd.: 

Executive  Trader. 

Mareva  A.S. 

01334. _.  American  President  Lines,  Ltd.: 
President  Monroe. 

01429 _  Pacific  Maritime  Services,  Ltd.: 

Sailor  Prince. 

01910 _  Deutsche  Dampfschifffahrts- 

Gesellschaft  “Hansa”: 
Sturmfels. 
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Certificate 

No. 

02041... 

02198— 

02209— 

02241... 

02242— 

02246... 

02240— 

02317— 

02716— 

02831  — 
02854— 

02862— 

02863  — 
02874— 
02956— 


03054 — 


NOTICES 


Owner /Operator  and  Vesselt 
“Dalmor”  Przedsleblorsfcwo  Polo- 
wow  Dalekomorekicti  Z  Uslug 
Rybackich : 

Tuc&na. 

The  Peninsular  &  Oriental  Steam 
Navigation  Oo.: 

Lauderdale. 

Flota  Mercante  Orancolombtana 

S.A.: 

Ciudad  De  Ibague. 

Cape  Continent  Shipping  Co. 
(Proprietary),  Ltd.: 

Woermann  Ubangl. 

Palabora. 

Tanga. 

Tabora. 

Dal  Deutsche  Afrlka-Linien 
O.M.B.H.  &  Co.: 

Woermann  Sassandra. 

Blue  Star  Line  Ltd.: 

Concordia  Gulf. 

Pisser  &  V.  Doomum: 

Elisabeth  Flaser. 

Gotaas-Larsen  A/S: 

Golar  Ragnl. 

Akt  i esel skabet  Det  Dansk-Franske 
Dampsklbsselskab : 

Nigeria. 

Bretagne. 

Ednasa  Co.,  Ltd.: 

Larina. 

Levin  Metals  Corp. : 

Wiley. 

Bennlon. 

Grant. 

Ocean  Shipping  &  Enterprise*. 
Ltd.: 

Ocean  Gadls. 

Naviera  Aznar,  8 A..: 

Monte  Ayala. 

West  India  Industries.  Inc.: 

Inagua  Ranger  IL 
Ashland  OH.  Inc.: 

AO  301. 

AO  302. 

AO  303. 

AO  304X. 

AO  811. 

AO  312. 

AO  313. 

AO  314X. 

AO  321. 

AO  322. 

AO  323. 

AO  324. 

AO  331. 

AO  332. 

AO  333. 

AO  834. 

AO  341. 

AO  342. 

AO  344X. 

AO  354. 

AO  364. 

AO  351. 

AO  352. 

AO  374X. 

AO  384. 

AO  394. 

AO  361. 

AO  362. 

AO  305. 

AO  315. 

AO  325. 

AO  371. 

AO  372. 

AO  335. 

AO  345. 

AO  355. 

AO  381. 

AO  382. 

AO  365. 

AO  375. 

AO  385. 

H.  Schuldt: 

Volta  Vigilance. 


Certificate 

No.  Owner /Operator  and  Vessels 

03087 _ Atlantic  Far  East  Lines,  Inc.: 

Oriental  Enterprise. 

Oriental  Mariner. 

03089. ..  Transpacific  Lines,  Inc.: 

Oriental  Monarch. 

03149...  Isla  Grande  Companla  Naviera 

S.A.: 

Kanaris. 

03150 _  Miramar  Companla  Naviera  S.A.: 

Dlamantls  Pa  ter  as. 

03276...  Universe  Tankshlps,  Inc.: 

Universe  Pioneer. 

03296. ..  Norfolk  Navigation,  Ltd. : 

Norfolk. 

03298...  Kent  Navigation,  Ltd.: 

Kent. 

03433...  Hirouml  Risen  Kabushikl  Kaisha: 
Japan  Alder. 

03635 Hines,  Inc.: 

Hines  416. 

Hines  413B. 

03663 Globe  Seaways,  Inc.,  New  York: 

Overseas  Anchorage. 

03849 ...  Algoma  Central  Railway : 

Algoway. 


03926 _  Harumi  Senpaku  Kabushikl 

07415— 

Kaisha: 

Talyo  Maru. 

07416— 

03968...  Zlm  Israel  Navigation  Co.,  Ltd.: 

Zim  Genoa. 

07417— 

04019 _  Nord-Transport  Strandhelm  and 

Stensaker: 

Kings  River. 

07418— 

04064. ..  Northern  Navigation  Co.,  Inc. : 

07420— 

Mlnoan  Bull. 

04565...  Consolidated  Navigation  Corp.: 

New  Star. 

07457... 

04628...  American  Commercial  Lines,  Inc.: 

Jack  Bullard. 

07458— 

04770—  Texaco  Panama,  Inc.: 

Texaco  Panama. 

07459... 

04884...  Hall  Corp.  (Shipping)  1969,  Ltd.: 

Island  Transport.  ■ 

07462— 

04941...  Olau-Une,  Ltd.: 

Olau  Pll. 

07468... 

04958...  Vanderlaan  Scheepvaart-en  Han- 

delsmaatschappij  B.V.: 

07476— 

Marijke  Irene. 

Bernard  John. 

07479... 

Bellatrlx. 

Dockllft  1. 

07480... 

05168...  Transcontinental  Navigation 

Corp.;  Athenian  Runner. 

07482... 

05245...  Blaesbjerg  &  Co.; 

Heavy  Scan. 

07486... 

05608...  Fekete  &  Co.: 

Tommy  Wiborg. 

Karen  Fekete. 

07489... 

Jon  Ramsoy. 

F.  Wiborg  Fekete. 

07490— 

05710...  Shlnmel  Suisan  Kabushikl 

07492— 

Kaisha: 

Shlnmeimaru  No.  68. 

07496... 

05896...  A/8  Trans-Kosan : 

Tine  Tholstrup. 
Marianne  Tholstrup. 
06114...  Masahei  Yamamoto: 

Selshumaru  No.  6. 
06287...  Oates  Equipment  Corp.: 
101. 

285. 

255. 


Certificate 
No. 
07313 _ 

07314... 

07315... 

07316— 

07317— 

07318... 

07919... 

07355— 

07380... 

07395— 


07500— 
07501  — 
07502... 


Owner/Operator  and  Vessels 
Merlvlentl  Oy: 

Finnplne. 

Shipping  Company  Avedrecht  NV : 
Avedrecht. 

Shipping  Company  Mljdrecht 
NV: 

Mljdrecht. 

Shipping  Company  Moordrecht 
NV: 

Moordrecht. 

Shipping  Company  Thuredrecht 
NV: 

Thuredrecht. 

Shipping  Company  Slledrecht 
NV: 

Slledrecht. 

Shipping  Company  Ossendrecht 
NV: 

Ossendrecht. 

Trimmer  S.A.: 

President. 

The  Sheaf  Navigation  Co.,  Ltd: 
Sheaf  Royal. 

Immlngham  Shipping  Co.  Ltd.: 
Immingham. 

Navegantes  Universal  8. A.: 

Courageous  Colocotronls. 
Marperfecta  Armadora  S.A.: 

Lily. 

Soberano  Delmar  S.A.: 

Rosarla. 

Venduerada  Armadora  S.A.: 

Crusader  Colocotronls. 

J.  Roth  Schlffahrtskommanditge- 
sellschaft: 

Elisabeth  Roth. 

Companla  Ulysses,  S.A.: 
Ermoupolls. 

Galissa  Companla  Maritime,  BA.: 
Galissa. 

Companla  Maritime  Lexaco,  Ltd.: 

Spartan  Lord. 

Aral  Shipping  Co.  8. A.: 

Sea  Tiger. 

Galleon  Shipping  Co.: 

Atlantis. 

Anglomar  Shipping  Co.,  Ltd.: 
London  Lion. 

Union  Commercial  Steamship  Co.: 
Mardina  Trader. 

Transoceanic  Reefers  Line,  Inc.: 
Antllla. 

Alexandra  Navigation  Corp.,  Ltd.: 

Panamax  World. 

Mediolanum  Shipping  Co.,  Ltd.: 

Mediolanum. 

Penta  Shipping,  Ltd.: 

Penta. 

Lindinger  Diamond  K/S: 

Lin  dinger  Diamond. 

The  Crystal  Shipping  Co.,  8A.: 
Freesla. 

Trl continental  Transport  Corp.  of 
Monrovia: 

Kaptanlkos. 

Cosmlan  Companla  Naviera  8.A.: 
Stamy. 

Talko  Kaiun  K.K.: 

Nipponham  Maru  No.  1. 
Viadoro  Armadora  S.A.: 

Spartan. 


06500— 

06648— 

06818— 


06819 _ 

07178— 


J.  J.  Cregan. 

Austin  Navigation  Corp.,  Ltd.: 
Velda. 

Dietrich  Sander  Bereederungs 

G.m.b.H.: 

Weyroc. 

Globus  Reederel  G.m.b.H.,  Ham¬ 
burg: 

Kaapland. 

Williams  Shipping  Co.,  Ino.: 

Grand  Bahama. 

Gordon  L. 

Water  Tunnel  Contractors: 

ST  70. 


07503— 

07506— 

07508... 

07509... 

07510— 

07511 — 


Equatorial  Shipping  Corp.: 
Eplro6. 

Vlvat  Shipping  Co.,  S.A.: 

Atlantic  Neptune. 

Euronavl — Socleta'  di  Navlgazlone 
S.PA.: 

Elba  Lolll-Ghettl. 

MHC,  Inc.: 

Arlington. 

Far  East  Maritime  Corp.  (Private) 
Ltd.: 

Spring  Odessa. 

Paramount  Traders  Corp.: 
Victoria  L 
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Certificate 

No.  Owner/Operator  and  Vessels 

07612 _  Silver  Dawn  Shipping  Co.  8A.: 

Silver  Dawn. 

07513...  Minos  Navigation,  Ltd.: 

Ariadne. 

07525 _  Partrederlet  Merc  Europa: 

Merc  Europa. 

07627™  Korea  Line  Corp.: 

Jasmine. 

Gloria. 


By  the  Commission. 

Francis  C.  Hornet, 

Secretary. 

[FR  Doc.72-21735  Filed  12-18-72;8:48  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 


Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu¬ 
tion)  which  had  been  issued  by  the  Fed¬ 
eral  Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  11  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 


Certificate 

No. 

01017 _ 

01034... 

01041... 


01104... 


01278 - 


01421 - 


01429— - 


01459 — 


01684 _ 


01819 _ 

01881 _ 

01906 _ 


02001 _ 


02058 _ 


02193... 


Owner /Operator  and  Vessels 
Weetfal -Larsen  &  Co.  A/S: 
Porsanger. 

Graff -Wang  A  Evjen: 

Seadrake. 

Liberian  National  Shipping  Lines, 
Inc.: 

President  Wm.  V.  8.  Tubman. 
Hyundai  International,  Inc.: 

Atlas  Promoter. 

Leonkardt  A  Blumberg: 

Bernd  Leonhard  t. 

Blbby  Line  Ltd.: 

Shropshire. 

Pacific  Maritime  8ervlce,  Ltd.: 

Pennine  Prince. 

Palm  Line,  Ltd.: 

Akassa  Palm. 

Campania  Anonlma  Naviera  Ori¬ 
noco  “C.AM.O." 

Axnacuro. 

King  Line,  Ltd.: 

King  George. 

BP  Tanker  CO..  Ltd.: 

British  Sovereign. 

Ben  Line  Steamers,  Ltd.: 
Benalbanaoh. 

Benvalla. 

Rederlaktlebolaget  Transatlantic: 
Minnesota. 

General  Maritime  Concern: 

Lavender. 

Erllng  Hansen : 

Ranada. 


Ranhav. 

02492...  Interstate  Oil  Transport  Co.: 

IBC  19. 

02716...  Aktleselskabet  Det  Dansk-Franske 
Dampsklbsselskab : 

Afrlka. 

Congo. 

Zaire. 

02875 _  West  India  Carriers,  Inc.: 

Wisco  Ranger. 

02877...  Nippon  Yusen  Kabushlkl  Kalsha: 
Akita  Maru. 

Tosa  Maru. 

02903 —  George  Gibson  A  Co.,  Ltd. : 

Ettrlck. 

Yarrow. 

03022 _  Barbados  Marine  S.A.: 

Olympic  Light. 

03089 _ _  Transpacific  Lines,  Inc.: 

Hongkong  Beauty. 


Certificate 

No.  Owner /Operator  and  Vessels 


08200 _ 


03298 — 


03513... 


08534... 


03543—. 


08578... 


03632... 

03663... 


03714... 


03812... 


08927... 


04077... 


04197... 


04433... 

04568... 


04681 _ 

05103... 

06648 _ 

05577 _ 

06951 _ 

06040... 

07133 — 

06532... 

06654... 

06921... 


Elektra  Shipping  Co.  Ltd.: 
Elektra. 

Alda  Shipping  Co.,  Ltd.: 

Alda. 

Tan  da  Sangyo  Kisen  K.K.: 

Yuho  Maru. 

Nederlandse  Nomess  Scheepvaart 
MaatschapplJ  N.V.: 

Docerlver. 

Naess  Enterprise. 

Armand  Hammer. 

Naess  Pride. 

Naess  Spirit. 

Naess  Norseman. 

Frances  Hammer. 

Russell  H.  Green. 

Naess  Leader. 

Naess  Mariner. 

Naess  Courier. 

Naess  Liberty. 

Anco  Nomess. 

Car  bo  Dragon. 

Stolt  Nomess. 

Stolt  Sydness. 

Naess  Ranger. 
Skibsaktleselskapet  Cecil: 

Bulk  Trader. 

Dabinovlc  S.A.: 

Toni. 

A/S  Turld: 

Frol. 

Globe  Seaways,  Inc.,  New  York : 

Overseas  Rebecca. 

PennzoQ  United,  Inc.: 

Elk  No.  2. 

Socledad  Armadora  Del  Norte  8 .A.: 
Marietta. 

Liberian  Sun  Transports  Inc.: 
World  Universal. 

Fritzen  Schlffsagentur  und 
Bereederungs  GMBH: 
Francesca. 

Gulf  Atlantic  Towing  Corp.: 
Caribe. 

H.  G.  Williams. 

Gatco  102. 

Manila. 

Allied  Chemical  Corp.: 

Barge  H.O.  17. 

United  Venture  Navigation  Co., 
Ltd.: 

Olympia  Faith. 

Norsk  B]ergnlngskompagnl  A/8: 
Jason. 

Imperial  Oil,  Ltd.: 

Imperial  Windsor. 

Ardltos  Companla  Naviera  8 A.: 
Aegis  Honor. 

Far-Eastern  Shipping  Co.: 
Moekalvo. 

Surena  Delmar  Navegaclon  BA. 
Panama: 

Evanthla. 

Spanpol  Marine  Enterprises  Co., 
Ltd.: 

Spi8. 

Margala  Shipping  A  Trading 
Corp.: 

Kola. 

Canopus  Navigation  Corp.: 
Marina. 

Nelson  Shipping: 

Inntal. 

Lee  Lai  Maritime  S.A.: 

Chleh  Lai. 


By  the  Commission. 


Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-21747  Filed  12-18-72;8:49  am] 


FARRELL  LINES  INC.  AND  DFDS 
NORDANA— WEST  AFRICAN  SERVICE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Hans  Unterwiener,  Manager,  Freight  Docu¬ 
mentation  and  Inward  Freight,  Farrell 

Lines,  Inc.,  l  Whitehall  Street,  New  York, 

NY  10004. 

Agreement  No.  10026  between  Farrell 
Lines,  Inc.,  and  DFDS  Nordana  Line,  es¬ 
tablishes  a  through  billing  arrangement 
for  the  transportation  of  all  cargo  in  the 
trade  between  the  Liberian  Ports  of 
Buchanan,  Sinoe  and  Lota  River  and 
United  States  Gulf  Ports  with  transship¬ 
ment  at  Monrovia,  Liberia,  under  terms 
and  conditions  set  forth  in  the  agree¬ 
ment.  Agreement  No.  10026  will,  upon 
approval,  supersede  and  cancel  Agree¬ 
ment  No.  9957. 

Dated:  December  13,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-21736  Filed  12-18-72:8:48  am] 
[Docket  No.  72-35] 

PACIFIC  WESTBOUND  CONFERENCE 

Notice  of  Availability  of  Draft 

Environmental  Impact  Statement 

Pacific  Westbound  Conference,  Inves¬ 
tigation  of  rates,  rules  and  practices  per¬ 
taining  to  the  movement  of  wastepaper 
and  woodpulp. 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Federal 
Maritime  Commission  has  prepared  a 
draft  environmental  impact  statement  in 
the  above-cited  Commission  proceeding. 
The  Commission  invites  comments  of  all 
public  and  private  groups  and  indivldu- 
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als.  Comments  may  be  filed  on  or  be¬ 
fore  January  15, 1973. 

The  draft  environmental  statement  is 
available  for  Inspection  at,  and  single 
copies  may  be  obtained  from,  the  Office 
of  International  Affairs  and  Relations, 
Room  1226,  1405  I  Street  NW„  Washing¬ 
ton,  DC  20573.  Please  refer  to  the  docket 
number  above. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.72-21738  Filed  12-18-72;8:48  am] 


FEDERAL  POWER  COMMISSION 

l Docket  No.  R-371;  Opinion  639] 

AREA  RATES  FOR  APPALACHIAN  AND 
ILLINOIS  BASIN  AREAS 

Opinion  and  Order  Denying  Petitions 

To  Amend  Regulations  Governing 

Sales  of  Natural  Gas 

December  12,  1972. 

1.  On  October  16,  1969,  the  Commis¬ 
sion  issued  a  notice  of  proposed  rule 
making  In  this  proceeding,  34  F.R.  17341, 
proposing  to  issue  rules  fixing  just  and 
reasonable  ceiling  rates,  and  otherwise 
regulating  jurisdictional  sales  of  natural 
gas  in  the  Appalachian  and  Illinois  Basin 
area.1 

2.  After  strict  compliance  with  the 
rule  making  procedures  of  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  551  et 
seq.,  the  Commission,  by  Order  No.  411, 
established  just  and  reasonable  rates  for 
“old”  and  “new”  gas,  and  imposed  in¬ 
definite  moratoria  on  rate  increases. 

3.  No  petition  for  judicial  review  of 
Order  411  was  filed,  and  accordingly,  the 
rates  and  conditions  therein  specified  be¬ 
came  effective  on  October  2,  1970. 

4.  On  January  28,  1972,  petitions  were 
filed  by  Iroquois  Gas  Co.,  Pennsylvania 
Gas  Co.,  United  Natural  Gas  Co.,  and 
Columbia  Gas  Co.  requesting  that  the 
Commission  amend  its  regulations  to 
permit  higher  rates  in  the  Appalachian 
Basin.  The  petitions  and  supporting 
documents  called  into  question  the  effec¬ 
tiveness  of  the  Appalachian-Illinois 
Basin  areas  rate  structure,  and  accord¬ 
ingly,  we  noticed  the  petitions  on  June  19, 
1972  (37  F.R.  12852)  so  as  to  give  express 
notice  of  our  intention  to  “consider  ter¬ 
mination  of  the  moratoria  imposed  in 

•  •  *  Order  411  *  •  •  and  such  re¬ 
visions  of  §§  154.107,  154.108,  and  157.40 

•  •  •  as  may  be  found  to  be  in  the  public 
interest.” 

5.  Thirty-two  responses  were  filed  in 
answer  to  our  request  for  comments  on 
revision  of  the  area  rate  structure  for 
Appalachian-Illinois.*  The  responses 
show  rare  unanimity  in  recognizing  that 
exploration  and  development  must  be 
expanded,  that  new  supplies  of  domestic 
gas  must  be  obtained  for  the  Interstate 
market,  and  that  the  rate  levels  pre- 


1  The  geographic  areas  here  Involved  are 
fully  described  and  defined  In  Order  No.  411, 
44  FPC  Ilia,  Oct.  a,  1970. 

*  Names  of  the  respondents,  categorized  by 
business  are  shown  on  Appendix  A. 


scribed  in  Order  411  have  not  adequately 
stimulated  exploration  and  development. 
Virtually  all  respondents  commented  on 
the  present  gas  shortage,  and  the  higher 
cost  to  consumers  which  will  result  if 
demand  is  satisfied  through  nonconven- 
tional  supplements. 

6.  Inasmuch  as  the  rate  structure  pre¬ 
scribed  in  Order  411  has  now  been  effec¬ 
tive  for  over  2  years,  without  the  uncer¬ 
tainties  attendant  to  judicial  review  and 
possible  modification,  we  are  in  a  posi¬ 
tion  to  assess  whether  this  rate  structure 
has  functioned  to  call  forth  reliable  and 
adequate  supplies  of  gas.  From  the  rec¬ 
ord  before  us,  our  review  establishes  cer¬ 
tain  incontrovertible  facts. 

I.  National  Gas  Supply.  The  national 
gas  supply  problem  continues.  During 
the  past  year  there  have  been  further 
declines  in  all  gauges  used  to  test  gas 
supply  adequacy  including  declines  in 
gas  reserve  additions  and  the  reserve/ 
production  (R/P)  ratio.  In  1971,  natural 
gas  reserves  committed  to  interstate 
pipeline  companies  (as  reported  on  Fed¬ 
eral  Power  Commission  Form  15)  de¬ 
creased  for  the  fourth  consecutive  year 
to  161.3  trillion  cubic  feet,  18.6  percent 
below  the  peak  level  of  198.1  trillion  cubic 
feet  at  year  end  1967.  The  R/P  ratio 
which  stood  at  20.2  9  years  ago,  has  now 
dropped  to  11.4. 

We  are  now  at  the  point  where  cur¬ 
tailments  of  gas  service  by  the  major 
pipeline  companies  are  becoming  in¬ 
creasingly  prevalent  with  seriously 
adverse  economic  results.  As  gas  users 
switch  to  more  costly  imported  LNG 
or  synthetic  supplementing,  or  to 
less  desirable  fuels  which  are  costly  to 
the  environment,  industrial  growth  in 
many  parts  of  the  Nation  is  retarded.  In 
many  areas  new  gas  service  to  private 
homes  is  being  denied. 

Pipeline  companies  are  experiencing 
increasing  difficulty  in  contracting  for 
new  gas  supplies  necessary  to  adequately 
serve  present  customers  and  provide 
service  to  new  consumers  who  are  re¬ 
questing  it.  Seven  companies*  have  re¬ 
ported  gas  curtailments  during  the  1971- 
72  heating  season.  Reports  from  the 
companies  involved  indicate  that  the 


*  Algonquin  Gas  Transmission  Co.,  Arkan¬ 
sas  Louisiana  Gas  Co.,  Panhandle  Eastern 
Pipe  Line  Co.,  Texas  Eastern  Transmission 
Corp.,  Transcontinental  Gas  Pipe  Line  Corp., 
Trunkline  Gas  Co.  and  United  Gas  Pipe  Line 
Co. 

‘  United  Gas  Pipeline  Co. 

*  Appendices  B,  C.  D,  and  E  filed  as  part 
of  the  original  document. 


volumes  being  curtailed  have  been  sub¬ 
stantial.  Total  curtailments  for  this 
seven-company  group  during  the  1971- 
72  winter  exceeded  500  billion  cubic  feet. 

Analysis  of  reports  made  to  the  Fed¬ 
eral  Power  Commission  by  the  pipeline 
companies  this  summer  indicates  that 
natural  gas  supply  deficiencies  for  the 
year  extending  from  April,  1972,  through 
March,  1973,  will  be  substantially  more 
severe  than  for  the  prior  year.  Firm  re¬ 
quirement  deficiencies  are  forecast  for 
15  companies  in  the  aggregate  amount  of 
approximately  1  trillion  cubic  feet  for 
the  12-month  period,  April  1,  1972,  to 
March  31,  1973.  This  represents  about 
9.7  percent  of  the  total  annual  sales 
(1970)  of  these  15  companies. 

In  addition,  the  interruptible  gas 
service  offered  by  many  of  the  major 
pipeline  companies  is  being  cut  off  much 
more  frequently  and  for  longer  periods 
of  time  than  in  the  past.  One  major  pipe¬ 
line  company*  has  announced  that  it 
plans  to  make  no  deliveries  at  all  to  its 
interruptible  service  customers  during 
the  the  1972-73  winter  season. 

The  Commission’s  analysis  of  the  cur¬ 
rent  supply  situation  as  set  forth  in 
Opinion  No.  598  still  applies.  There  the 
Commission  stated: 

Curtailments  in  service  to  customers  by 
pipeline  and  distributor  companies  are  be¬ 
fore  us  in  a  number  of  proceedings,  •  •  *. 
An  adequate  gas  supply  Is  essential  for  ef¬ 
ficient  utilization  of  pipeline  Investment  in 
transmission  facilities  to  provide  required 
service  at  a  reasonable  cost  to  the  consumer. 
We  thus  find  a  critical  shortage  of  gas  in 
the  United  States. 

II.  Appalachian-Illinois  Area  Activ¬ 
ity — (a)  Exploration  and  development. 
Tables  setting  forth  exploratory  drilling 
and  total  drilling  statistics  by  well  count 
basis  and  footage  for  the  years  1966-1971 
inclusive  are  attached  as  Appendices  B 
and  C.‘  The  exploratory  gas  well  count 
reached  a  high  of  97  wells  in  1968  based 
on  activity  in  the  West  Virginia  and  Ken¬ 
tucky  portions  of  the  area.  By  1971  the 
comparable  exploratory  gas  well  count 
dropped  to  47  wells. 

The  following  compares  the  success 
ratios  of  National  and  Appalachian  ex¬ 
ploratory  drilling  for  the  year  1970 
(AAPG  figures). 


Total  United  States 


Oil  Oas 

Total  Dry 

productive 

Total 

drilled 

Number  of  wells _ 

1,271  6,423 

7,808 

Appalachian  Area  • 

(KENTUCKY,  NKW  YORK,  OHIO,  PENNSYLVANIA  AND  WEST  VIRGINIA) 

Number  of  wells _ _ _ _ _ 34  81  108  384  >89 


•  Illinois  was  not  Included  because  completions  In  that  State  were  predominantly  ofl  and  were  not  representative 
el  the  Appalachian  area. 
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The  success  ratio  of  exploratory  drill¬ 
ing  in  the  Appalachian  Basin  was  26.9 
percent  as  compared  to  the  national 
average  of  16.5  percent. 

Drilling  depths  in  the  Appalachian 
and  Illinois  Basin  Area  are  generally 
shallow  when  compared  with  other  areas. 
In  1971,  the  area  accounted  for  38  per¬ 
cent  of  the  successful  gas  wells  drilled 
in  the  United  States  but  these  repre¬ 
sented  only  23  percent  of  the  national 
footage  drilled.  In  1970,  JAST  lists  the 
average  Appalachian  Basin  gas  well 
depth  as  3,874  feet,  and  the  national 
average  gas  well  depth  as  6,007  feet.  In 
the  same  year,  JAS  lists  only  16  gas  wells 
below  7,500  feet  in  the  Appalachian  and 
Illinois  Basin  Areas,  with  only  two  of 
these  wells  below  the  7,500-  to  9,999- 
foot  bracket.  These  statistics  point  out 
the  lack  of  deeper  well  drilling  in  those 
areas. 

In  the  Appalachian  and  Illinois  Basin 
Areas,  the  productivity  of  drilling  (re¬ 
serves  added  per  foot  of  successful  gas 
well  footage  drilled)  Is  substantially  be¬ 
low  the  national  average  of  approxi¬ 
mately  600  Mcf  per  foot.  During  the 
6-year  period  1966-71,  the  productivity 
of  drilling  in  these  eastern  basins  has 
varied  from  50-145  with  an  average  of 
94  Mcf  per  successful  gas  well  foot  for 
the  6-year  period. 

Part  of  this  low  productivity  1s  the 
result  of  the  close  gas  well  spacing  per¬ 
mitted  in  these  eastern  States.  However, 
well  spacing  alone  is  not  the  complete 
reason  for  the  low  drilling  productivity. 
Historically,  the  Appalachian  Basin  is 
an  area  of  low  pressure  gradients,  poor 
to  good  porosity,  thin  productive  for¬ 
mations  and,  for  the  most  part,  only 
average  permeability.  Collectively,  these 
characteristics,  in  the  shallow  horizons, 
have  resulted  in  low  daily  production 
rates  after  initial  flush  production  pe¬ 
riods.  Economic  expectations  from  deep 
production  must  be  greater  to  support 
an  expanded  program  of  deeper  drilling. 

(b)  Production,  reserves  and  poten¬ 
tial.  The  Appalachian  and  Illinois  Basin 
Areas  currently  produce  about  2  percent 
of  the  national  gas  production.'  Of  the 
national  jurisdictional  producer  sales  to 
pipeline  companies,  about  1.2  percent  is 
attributed  to  Appalachian  and  Illinois 
Basin  producers.  This  area  produces  ap¬ 
proximately  9  percent  of  its  own  needs. 
The  following  eh  art  summarizes  the 
production  position  of  the  Appalachian 
and  Illinois  Basins  in  the  year  1971 
(volumes  in  million  Mcf  at  14.73  p.s.La.) 


■Joint  Association  Survey  of  the  U.S.  OU 
and  Oas  Producing  Industry;  Nov.  1971. 

■Reserves  and  production  for  each  State 
are  summarized  on  Appendix  D,  filed  as  part 
of  the  original  document. 


United 

States 

Appa¬ 

lachian 

Illinois 

basins 

Per¬ 

cent 

Reserves  (AO  A)  (ex¬ 
cluding  underground 

storage) . . 

278,806.6 

4,298.7 

1.8 

Production  (AOA) . 

22,976.5 

449.2 

2.0 

Jurisdictional  aalee  (1970 
Form  2) . 

13. 472.0 

168.1 

L  2 

There  are  eleven  large  producers  *  cur¬ 
rently  selling  gas  in  the  Appalachian 
and  Illinois  Basin  Areas  under  119  sepa¬ 
rate  rate  schedules.  It  is  estimated  these 
large  producers  sell  approximately  25 
percent  of  the  jurisdictional  gas  in  the 
areas.  The  current  number  of  small  pro¬ 
ducers  is  not  known  but  in  1967,  1,350 
small  producers  had  rate  schedules  on 
file  with  the  Commission. 

The  Potential  Gas  Committee  Report 
of  October  1971“  states  “there  are  num¬ 
erous  opportunities  in  the  Appalachian 
Basin  for  new  gas  discoveries  in  forma¬ 
tions  already  productive  and  in  many 
unexplored  deeper  zones.  Only  a  little 
more  than  10  percent  of  the  total  volume 
of  sedimentary  rock  has  been  tested 

9  t 

ni.  Intrastate  and  interstate  sales. 
The  following  illustrates  the  relative 
jurisdictional  verus  nonjurisdictional 
sales  for  the  most  Important  gas  pro¬ 
ducing  States  of  the  Appalachian  and 
Illinois  Basin  Areas  for  the  year  1971“ 
(Volumes  in  Million  Mcf  at  14.73  p.s.i.a.) 


Gas 

produc¬ 

tion 

AGA 

Inter¬ 
state 
sales 
Form  2 

Percent  of  pro¬ 
duction  dedi¬ 
cated  to  Inter¬ 
state  sales 

West  Virginia _ 

(Mcf) 

217.9 

(MeD 

139.3 

64 

Ohio . . 

82.7 

None 

0 

Pennsylvania . 

76.3 

13.3 

17 

Kentucky . . 

..  **  66.  4 

21.2 

31 

Other  States . 

6.9 

1.8 

3 

Total  for 
areas . 

449. 3 

17S.8 

39 

»  Production  In  Kentucky  Is  predominantly  In  the 
Appalachian  Basin.  (90  percent  In  1970.) 

Intrastate  sales  under  contracts  dated 
on  and  after  September  15, 1971,  through 
September  14,  1972,  ranged  from  43  cents 
per  Mcf  to  53  cents  per  Mcf .“ 

IV.  Deep  gas  exploration.  Order  411 
(at  page  13  Memo.)  states  that  “with 
respect  to  new  gas  supplies  discovered 
below  8,000  feet  and  proposed  to  be  sold 
at  rates  higher  than  herein  prescribed, 
we  shall  consider  each  contract  for  the 
sale  of  new  gas  when  application  is  made 
for  a  certificate,  and  shall  fix  a  rate  for 
each  sale  on  an  ad  hoc  basis  upon  proper 
showing  that  a  rate  higher  than  those 
which  are  prescribed  herein  is  appro¬ 
priate.”  No  filings  have  been  made  based 
on  this  depth  consideration. 

It  should  be  noted  that  national  well 
drilling  cost  figures  Indicate  that  gas 
wells  drilled  below  8,000  feet  cost  ap¬ 
proximately  one  and  one-half  times  as 
much  per  foot  as  the  overall  average  gas 
well  costs. 

V.  Comparative  cost  factors — (a)  Com¬ 
parison  with  the  cost  of  Southwest  Gas. 


•Cities  Service,  Coastal  States  Oas  Prod¬ 
ucts,  SheU,  Ashland,  Cabot,  Marathon,  PhU- 
Ups,  Preston,  Union  OU  Company  of 
California,  Pennzoll,  United,  and  Sun. 

“Potential  Supply  of  Natural  Oas  In  the 
United  States  (as  of  Dec.  31,  1970). 

11  States  of  Maryland,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia,  Illi¬ 
nois,  and  Kentucky. 

“  Report  of  Nationwide  Investigation  ( 1972 
Investigation)  Nov.  14,  1972,  Docket  No. 
R-389A. 


Order  411  notes  that  the  3 -year  average 
for  the  years  1964,  1966,  and  1968,  the 
alternative  cost  of  Southwest  gas  to  Ap¬ 
palachian  pipeline  companies  was  34.78 
cents  per  Mcf  at  14.73  p.s.i.a.  A  similar 
calculation  for  the  year  1971  results  in  a 
cost  of  41.94  cents  per  Mcf,  or  an  increase 
of  7.26  cents  per  Mcf.  This  increase  may 
be  slightly  on  the  low  side  since  the 
figure  of  41.94  cents  is  an  average  for 
the  year  1971,  and  the  purchase  prices 
of  gas  for  the  Southwest  transmission 
companies  have  now  increased  above  the 
1971  average  purchase  price.  Although 
the  alternative  of  purchasing  additional 
Southwest  gas  by  Eastern  pipeline  com¬ 
panies  is  limited,  the  comparison  indi¬ 
cates  that  Appalachia-Illinois  gas  would 
be  competitive  with  Southwestern  gas 
even  after  price  increases  of  8  cents  to 
10  cents  per  Mcf  in  the  Eastern  pricing 
areas. 

(b)  Comparison  with  costs  of  supple¬ 
ments.  In  Opinion  622,u  we  noted  that 
imported  LNG  would  have  a  delivered 
city  gate  price  in  the  range  of  $0.90- 
$1.10/Mcf;  that  Alaskan  gas  was  esti¬ 
mated  to  cost  between  $1.18  and  $1.35/ 
Mcf;  that  SNG  was  estimated  to  cost 
from  $1.05  to  $1.23/Mcf,  and  that  gas 
from  coal  may  cost  between  $0.85  and 
$1.10/Mcf.  Applying  such  a  comparison, 
with  due  regard  for  transportation  costs, 
indicates  that  Appalachia-Illinois  prices 
would  be  competitive  with  supplemental 
gas  at  approximately  $0.90 /Mcf. 

VI.  Cost  of  service.  The  rates  pre¬ 
scribed  in  Order  411  were  established.  In 
part,  in  reliance  upon  a  cost  analysis  hav¬ 
ing  a  1962  data  base.  The  respondents 
here  suggest,  with  considerable  force, 
that  1962  costs  are  not  representative  of 
the  1972  cost  of  finding  and  producing 
new  gas  supplies.  Our  staff  has  under¬ 
taken  an  up-dating  of  cost  factors  in  Ap- 
palachia-Hlinois,  using  the  national  cost 
data  base  relied  upon  in  southern  Louisi¬ 
ana  “  and  Texas  gulf  coast.”  Staff  studies 
show,  as  set  forth  on  Appendix  E,‘  that 
the  cost  of  finding  new  gas  in  the  Ap- 
palachia-Ulinois  area  is  in  the  range  of 
35-47  cents  per  Mcf.  These  studies  are 
based  on  1969  cost  data  and  trended  to 
1970;  we  are  aware  that  1971-72  costs 
probably  exceed  the  levels  computed  by 
staff. 

Our  review  of  staff’s  cost  analysis  is 
undertaken  only  to  provide  one  means 
of  determining  whether  Order  411  rate 
levels  for  new  gas  can  reasonably  be 
expected  to  operate  effectively  in  stimu¬ 
lating  exploration  for  and  development 
of  new  supplies  of  gas.  We  are  not  here 
involved  in  setting  just  and  reasonable 
rates,  nor  even  guidelines  or  initial  rates, 
and  accordingly  the  type  of  exhaustive 
analysis  of  cost  factors  set  forth  in  south¬ 
ern  Louisiana  and  Texas  gulf  coast  is 
inappropriate. 


“Columbia  LNG  Corp.,  et  al.,  Docket  Nos. 
CP71-68,  et  al..  Opinion  No.  622,  issued  June 
28,  1972. 

“Opinion  598,  Southern  Louisiana  Area 
Rate  Proceeding,  46  PPC  86  (1971). 

“  Opinion  695,  Texas  Gulf  Coast  Area  Rate 
Proceeding,  45  PPC  674  (1971) . 


FEDERAL  REGISTER,  VOL.  37,  NO.  244 — TUESDAY,  DECEMBER  19,  1972 


27654 


NOTICES 


7.  On  the  basis  of  each  of  the  general 
areas  discussed  above — national  supply, 
area  drilling  and  production  activity,  in¬ 
trastate  competition  for  new  gas,  the 
need  for  deep  exploration,  comparative 
costs,  and  changes  in  cost  of  service — 
we  are  persuaded  that  the  rate  structure 
provided  in  Order  411  is  not  a  complete 
answer  to  the  need  of  the  consuming 
public  for  adequate  and  reliable  supplies 
of  new  gas. 

8.  Having  so  determined,  we  are  con¬ 
fronted  with  the  basic  policy  decision 
of  how  best  to  achieve  the  results  man¬ 
dated  by  the  Natural  Gas  Act.  We  could, 
as  suggested  by  the  New  York  Commis¬ 
sion.  embark  upon  a  new  area  rate  pro¬ 
ceeding  aimed  at  a  general  price  increase, 
or,  as  other  parties  suggest,  establish  a 
“third  vintage”  price  range  for  new  Ap¬ 
palachia -Illinois  gas. 

9.  We  approach  our  problem  mindful 
of  the  fact  that  rate  regulation  should 
be  simple  and  uniform;  that  what  is  done 
in  Appalachia-IUinois  should  not  be  con¬ 
sidered  in  isolation,  but  rather,  must  be 
considered  as  a  part  of  an  overall  ap¬ 
proach  to  the  challenge  of  effective  regu¬ 
lation  in  this  era  of  short  supply. 

10.  We  choose  not  to  establish  a  new 
rate  for  “new”  gas  as  determined  by 
contract  date  vintaging.  As  hereafter  set 
forth,  we  are  not  persuaded  that  the 
necessities  of  consumer  protection  in  in¬ 
suring  an  adequate  and  reliable  supply 
of  gas  are  served  by  unyielding  adherence 
to  the  vintaging  concept;  we  are  even 
more  sure  that  expansion  of  the  con¬ 
cept  is  unwise.  Nor  do  we  believe  that  the 
natural  gas  shortage  will  be  alleviated 
by  a  new  round  of  area  rate  proceed¬ 
ings,17  of  which  Appalachia-Hlinois  would 
be  only  the  first. 

11.  It  has  been  argued  that  the  his¬ 
toric  Commission  pattern  of  setting  rates 
area  by  area,  whether  through  rule 
making  or  by  adjudication,  has  not  dem¬ 
onstrated  sufficient  flexibility  to  main¬ 
tain  a  workable  relationship  between 
supply  and  demand,  and,  as  the  parties 
here  point  out,  requires  the  use  of  non- 
current  cost  data.  We  appreciate  that  a 
uniform  national  rate  for  gas  sold  in 
interstate  commerce,  arrived  at  through 
rule  making  and  tending  toward  recog¬ 
nition  of  the  commodity  value  of  gas, 
would  not  be  subject  to  these  infirmities, 
but  before  considering  this  course  of  ac¬ 
tion,  as  an  alternative  to  area  rate  pro¬ 
ceedings,  we  await  the  guidance  of  re¬ 
viewing  courts  now  hearing  appeals  of 
Opinions  595,“  598,“  and  Order  435.” 

12.  Were  we  to  attempt  to  establish  a 
new  ceiling  price  for  new  gas  in  Appa- 


17  We  recognize  that  Permian  II  (AR70-1) 
and  Rocky  Mountain  (R-425)  rates  have  not 
been  established  by  final  order  of  the  Com¬ 
mission.  After  decisions  have  been  rendered 
in  these  dockets,  the  Commission’s  review 
of  all  pricing  levels  which  began  in  1969  will 
have  been  completed. 

“  Texas  Gulf  Coast  Area  Rate  Proceeding, 

45  FPC  674.  Appeal  docketed  in  Fifth  Circuit, 
No.  71-1828. 

10  Southern  Louisiana  Area  Rate  Proceeding, 

46  FPC  86,  Appeal  docketed  In  Fifth  Circuit, 
No.  71-2761. 

50  Rocky  Mountain  Area  Rate  Proceeding, 
46  FPC  68  (1971),  Appeal  docketed  In  D.C. 
Circuit,  No.  71-1812. 


lachia-Hlinois,  we  would  necessarily  run 
the  substantial  risk  that  today’s  order 
would  be  no  more  effective  in  eliciting 
new  supplies  of  gas  than  was  Order  411. 
When  that  order  was  issued,  it  then  ap¬ 
peared,  not  only  to  the  Commission  but 
to  all  participating  parties,  that  the  ceil¬ 
ing  rates  there  established  were  suffi¬ 
cient  to  support  a  vigorous  and  sustained 
program  of  exploration  and  development 
aimed  at  finding  new  supplies  of  gas  for 
the  interstate  market.  In  retrospect,  we 
find  that  the  rates  established  in  1970 
did  not  produce  the  necessary  results, 
and  the  public  interest  clearly  requires 
that  we  avoid  that  which  experience  has 
shown  to  be  futile. 

13.  We  believe  that  we  have  already 
provided  a  procedural  structure  which 
responds  to  the  realities  of  today’s  needs. 
In  Order  455,”  we  added  5  2.75  to  our 
general  rules  of  practice  and  procedure, 
and  thereby  permitted  applications  for 
certification  of  new  gas  sales  at  bar- 
gained-for  rates.  Applications  under  the 
optional  procedure  are  not  limited  to  the 
pricing  constraint  of  area  rates  hereto¬ 
fore  or  hereafter  set,  and  permanent 
certificates  may  be  issued  by  the  Com¬ 
mission  authorizing  sales  at  any  rate 
level  shown  to  be  just  and  reasonable 
and  required  by  the  present  and  future 
public  convenience  and  necessity.  In 
Order  455  we  envisioned  the  discharge  of 
our  regulatory  responsibility  by  review, 
and  hearing  if  necessary,  of  such  appli¬ 
cations;  we  proposed  to  examine,  in  one 
proceeding,  the  supply  needs  of  the  pipe¬ 
line  purchaser  together  with  the  public 
interest  considerations  inherent  in  any 
new  sale  of  gas  such  as  price,  volume, 
quality,  and  duration  of  contract. 

14.  In  our  judgment,  the  optional  pro¬ 
cedures  permitted  by  Order  455  are  well 
suited  to  meet  the  particular  problems  of 
Appalachia-Illinois  which  all  parties  be¬ 
fore  us  have  called  to  our  attention.  On 
the  one  hand,  consumers  can  be  called 
upon  to  pay  higher  prices  only  for  new 
supplies  of  gas ;  there  is  no  price  rise  for 
gas  already  flowing  in  interstate  com¬ 
merce.  On  the  other  hand,  purchasers 
and  sellers  have  the  opportunity  to  bar¬ 
gain  for  prices  which  will  provide  neces¬ 
sary  incentives,  which  will  meet  the  com¬ 
petitive  thrust  of  the  intrastate  market, 
and  which  will  permit  the  recovery  of 
today’s  higher  costs  of  deeper  and  more 
intensified  drilling.  It  remains  our  re¬ 
sponsibility,  of  course,  to  insure  that  the 
bargaining  process  yields  the  lowest  rea¬ 
sonable  cost  to  the  consumer. 

15.  In  suggesting  wider  utilization  of 
§  2.75  procedures,  we  would  emphasize 
that  the  expressed  concern  of  the  parties 
here,  that  additional  drilling  on  previ¬ 
ously  dedicated  acreage  should  be  en¬ 
couraged,  is  fully  met  through  the  provi¬ 
sions  of  8  2.75  which  permit  its  use  for 
certification  of  sales  at  above  ceiling 
rates  of  gas  produced  from  wells  com¬ 
menced  after  April  6,  1972.  We  note  also 
that  inasmuch  as  no  contingent  escala¬ 
tions  of  flowing  gas  rates  were  provided 
in  Order  411,  the  waiver  provisions  of 
8  2.75 (m)  (2)  are  inapplicable  in  Appa- 
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lachia-Dlinois,  as  indeed  they  are  inap¬ 
plicable  in  all  producing  areas  except 
southern  Louisiana  and  Texas  gulf  coast. 
And  finally,  we  note  that  the  waiver  pro¬ 
visions  of  8  2.75(m)  (1)  apply  only  to  the 
contract  submitted  under  8  2.75;  the  op¬ 
tional  procedure  does  not  require,  nor 
has  it  ever  required,  waiver  of  future 
price  increases  on  other  gas  already 
being  sold,  or  yet  to  be  sold,  in  the  inter¬ 
state  market, 

16.  The  New  York  Commission  argues 
that  we  should  adhere  to  the  area  ceiling 
rate  structure  and  set  the  new  rate  for 
a  new  vintage  of  gas  at  50  cents  per  Mcf. 
To  remove  price  ceilings  and  leave  the 
price  open,  New  York  argues,  will  lead  to 
delays  while  the  “going  price”  level  is 
being  determined  on  a  case-by-case  basis. 
New  York’s  concern  for  reducing  pro¬ 
ducer  uncertainty  to  a  minimum  is  well 
founded.  When  we  promulgated  Order 
455,  we  intended  to  provide  as  much  cer¬ 
tainty  as  possible  for  those  who  serve  the 
Nation’s  need  for  adequate  gas  supplies 
by  committing  risk  capital  to  exploration 
and  development.  Accordingly,  we  there 
stated,  in  the  context  of  defining  stand¬ 
ards  to  be  employed  in  8  2.75  proceed¬ 
ings: 

We  will,  absent  a  showing  of  special  cir¬ 
cumstances,  accept  as  conclusive  the  cost 
findings  embodied  in  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time  to 
time  by  appropriate  Commission  order. 

17.  This  record  shows,  and  our  own 
staff  studies  confirm,  that  at  1970  cost 
levels,  the  cost  of  finding  and  producing 
new  gas  in  the  Appalachia-IUinois  area 
is  in  the  range  of  35-47  cents/Mcf.  Con¬ 
sumers  cannot  expect  new  supplies  of  gas 
to  be  provided  at  less  than  cost.  We  have 
been  admonished  not  to  rely  on  cost 
alone,  but  also  to  consider  producer  rate 
levels  in  the  context  of  “non-cost”  fac¬ 
tors  of  supply  and  demand,  capital  for¬ 
mation,  and  probable  industry  response 
to  any  given  level  of  rates.  Austral  Oil, 
et  al.  v.  F.P.C.,  428  F.  2d  407  (CA5,  1970) . 
Applications  under  §  2.75  will  be  so  con¬ 
sidered,  and  the  findings  and  conclusions 
stated  in  this  opinion  and  order  will  be 
utilized  in  our  review  of  §  2.75  applica¬ 
tions  hereafter  tendered  covering  pro¬ 
posed  sales  of  Appalachia-Hlinois  area 
gas. 

18.  For  the  reasons  hereinabove  set 
forth,  we  conclude  that  the  rate  levels 
prescribed  in  Order  411  should  be  re¬ 
tained,  and  that  no  amendment  of  our 
regulations  is  required.  Neither  the 
moratoria  on  rate  increases  imposed  in 
Order  411  and  embodied  in  §§  154.107(e) 
and  154.108(e),  nor  the  ceiling  rates 
specified  in  §§  154.107(c)  and  154.108(c) 
operate  as  a  bar  to  applications  for  cer¬ 
tification  of  sales  submitted  under  §  2.75 
of  our  regulations.  See  §  2.75(a). 

19.  One  final  matter  requires  our  at¬ 
tention.  In  Order  411,  as  In  all  our  area 
rate  decisions,  two-tier  pricing  was  em¬ 
ployed,  with  one  ceiling  price  set  for  gas 
sold  “pursuant  to  a  contract  dated  prior 
to  October  8,  1969,”  and  another  ceiling 
price  set  for  gas  sold  “pursuant  to  a  con¬ 
tract  dated  after  October  7,  1969.” 

20.  Vintaging  by  contract  date  had  its 
Inception  in  Statement  of  General 
Policy  No.  61-1,  24  FPC  818  (1960) .  It  was 
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there  recognized  that  such  price  dif¬ 
ferentials  for  a  single  commodity  dedi¬ 
cated  to  serving  one  market  had  no 
rational  basis  for  the  long  term,  and  that 
“it  is  anticipated  that  these  differences 
in  price  levels  will  be  reduced  and  even¬ 
tually  eliminated  as  subsequent  experi¬ 
ence  brings  about  revisions  in  the  prices 
in  the  various  areas.”  24  FPC  at  819. 
Nonetheless,  vintaging  by  contract  date 
has  become  a  hallmark  of  the  area  rate 
structure  though  no  Commission  opinion 
has  clearly  stated  substantive  reasons  for 
perpetuating  this  concept  irrespective  of 
changed  market  conditions  of  supply  and 
demand. 

21.  We  believe  vintaging  to  be  an 
anachronism  which  we  should  now  move 
to  eliminate.  Vintaging  operates  to  dis¬ 
courage  development  of  the  full  produc¬ 
tive  capacity  of  acreage  committed  to 
the  interstate  market,  for  even  though 
such  developmental  drilling  is  under¬ 
taken  at  current  costs,  gas  production 
obtained  thereby  is  priced  at  the  lower  of 
two  rates,  when  it  is  the  higher  of  the 
two  that  is  Commission-designed  to  pro¬ 
vide  the  incentive  for  development  of 
additional  gas  supplies. 

22.  Our  recognition  of  the  disincentives 
built  Into  vintaging  led  us  to  make  the 
optional  certification  procedure  available 
for  gas  produced  from  wells  commenced 
after  April  6,  1972,  irrespective  of  the 
date  of  original  contract.  While  this  will 
help  match  current  costs  and  current 
risks  with  current  prices  for  those  who 
follow  the  optional  procedure,  some 
degree  of  relief  should  also  be  made 
available  to  those  who  do  not  use  $  2.75 
because  of  a  desire  to  remain  within  the 
area  rate  pricing  framework. 

23.  Any  change  in  vintage  rates  would 
require  a  modification  by  us  of  rates 
already  determined  to  be  Just  and 
reasonable.  Many  of  these  determina¬ 
tions  are  under  judicial  review  and 
should  not  now  be  altered  by  the  Com¬ 
mission.  We  are  free,  however,  to  effect 
one  change  in  the  application  of  vintag¬ 
ing  concepts  by  interpretation  of  the 
specific  language  used  in  setting  vintage 
rates,  and  we  now  do  so. 

24.  The  wording  of  Order  411,  and  all 
other  Commission  area  rate  orders  or 
opinions  of  similar  import,  stating  that 
“old”  gas  rates  will  be  applicable  to  “gas 
sold  pursuant  to  a  contract  dated  prior 
to  October  8,  1969”  will  be  literally  and 
strictly  applied.  If  a  gas  contract  dated 
prior  to  October  8,  1969,  terminates,  and 
the  purchaser  and  seller  enter  into  a  new 
contract,  gas  sales  under  the  new  con¬ 
tract  will  be  governed  by  the  applicable 
pricing  provisions  relating  to  “gas  sold 
pursuant  to  a  contract  dated  after  Octo¬ 
ber  7,  1969.”  We  will,  thereby,  simply  ad¬ 
here  to  the  plain  meaning  of  Order  411, 
and  other  orders  and  opinions  with 
similar  language,  as  written.  In  time  this 
will  result  in  the  elimination  of  a  two- 
price  system,  a  result  we  believe  intended 
by  the  original  authors  of  vintaging  and  a 
result  we  wholeheartedly  endorse. 

The  Commission  orders: 


The  petitions  filed  herein  requesting 
the  amendment  of  Commission’s  regula¬ 
tions  are  denied. 

By  the  Commission. 

f  seal!  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

LIST  OF  RESPONDENTS 

(Shortened  name  used  in  memorandum  fol¬ 
lows  full  name  of  respondent) 

I  Large  Producers — 

1.  Amoco  Production  Co.  (Amoco) . 

2.  Cities  Service  Oil  Co.  (Cities  Service) . 

3.  Marathon  OU  Co.  (Marathon) . 

4.  Mobil  Oil  Corp.  (Mobil). 

5.  Pennzoil  Company  (Pennzoil). 

6.  Phillips  Petroleum  Oo.  (Phillips). 

7.  SheU  OU  Co.  (Shell). 

8.  The  Superior  OU  Co.  (Superior) . 

II  Small  Producers — 

1.  Adkins  Drilling  Co.,  Inc. 

2.  Carleton  D.  Beh  Oo.  for  Holly  Creek 
Production  Corp. 

3.  Boyd  O  and  G„  Inc. 

4.  Felmont  OU  Corp.  (Felmont). 

5.  Oas  Development  Enterprises  for 
Anderson  Oil  Co.  and  Trend  Exploration, 
Ltd. 

6.  W.  W.  Lindsey. 

7.  Merldan  Exploration  Corp. 

8.  John  W.  Stone. 

9.  Trend  Exploration  Ltd.  (Separate  Sub¬ 
mittal)  . 

III  Distributors — 

1.  Associated  Gas  Distributors  (AGD) . 

2.  New  York  State  Electric  and  Gas  Corp. 
(New  York  State  Gas  and  Electric) . 

3.  Corning  Natural  Gas  Corp.  (Coming) . 

4.  Niagara  Mohawk  Power  Corp.  (Niagara 
Mohawk). 

5.  Orange  and  Rockland  UtUlties,  Inc. 
(Orange  and  Rockland) . 

6.  Penn  Fuel  Gas,  Inc.  (Penn  Fuel). 

7.  Rochester  Gas  and  Electric  Corp. 
(Rochester  Gas  and  Electric) . 

IV  Natural  Gas  Pipeline  Companies — 

1.  Consolidated  Gas  Supply  Corp.  (Con¬ 
solidated). 

2.  Equitable  Gas  Company  (Equitable). 

3.  Iroquois  Gas  Corporation,  Pennsylvania 
Gas  Co.,  and  United  Natural  Gas  Co.  (These 
are  National  Fuel  System  Subsidiaries) . 

4.  Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc. 

V  State  Agencies — 

1.  Kentucky  State  Department  of  Mines 
and  Minerals,  Division  of  Oil  and  Gas 
(Kentucky). 

2.  New  York  State  Public  Service  Commis¬ 
sion  (New  York) . 

VI  Associations — 

1.  Ohio  Oil  and  Gas  Association  (Ohio  O 
&  Q  Association). 

[FR  Doc.72-21712  Filed  12-18-72;8:46  am] 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEES  AND 
TASK  FORCES 

Order  Designating  Additional 
Members 

December  13,  1972. 
The  Federal  Power  Commission,  by 
order  issued  September  28,  1972,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committees,  and  by 
orders  Issued  December  7,  1972,  estab¬ 
lished  various  task  forces. 


2.  Membership.  Additional  members  to 
the  Technical  Advisory  Committees 
and  task  forces,  as  selected  by  the  Chair¬ 
man  of  the  Commission,  with  the  ap¬ 
proval  of  the  Commission,  are  as  follows : 
Technical  Advisort  Committee  on  Finance 

Hoff  Stauffer,  member,  Director,  Economic 
Analysis,  Environmental  Protection  Agency. 

Technical  Advisory  Committee  on  Power 
Supply 

Robert  Berkowitz,  member.  Director,  Special 
Projects,  Environmental  Protection  Agency. 

Technical  Advisory  Committee  on  Conser¬ 
vation  of  Energy  Task  Force — Environ¬ 
mental  Aspects 

Dr.  Edwin  Royce,  member,  Chief,  Ecological 
Studies  and  Technology,  Environmental 
Protection  Agency 

Technical  Advisory  Committee  on  Fuels 
Task  Force — Environmental  Considera¬ 
tions  and  Constraints 

Glen  Kendall,  member.  Director,  Policy  Plan¬ 
ning  Division,  Environmental  Protection 
Agency. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy 
Conversion  Research 

Kurt  Yeager,  member.  Chemical  Engineer, 
Environmental  Protection  Agency. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy 
Sources  Research 

Kurt  Yeager,  member,  Chemical  Engineer, 
Environmental  Protection  Agency. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.72-21723  Filed  12-18-72:8:47  am] 


]  Project  176;  Docket  Nos.  E-7652,  E-7655] 

ESCONDIDO  MUTUAL  WATER  CO. 

Notice  of  Recommendation  for 
Recapture  of  Project 

December  12, 1972. 

Escondido  Mutual  Water  Co.,  Project 
No.  176;  Secretary  of  the  Interior  acting 
in  his  capacity  as  Trustee  for  the  Rincon. 
La  Jolla,  and  San  Pasqual  Bands  of  Mis¬ 
sion  Indians  v.  Escondido  Mutual  Water 
Co.  and  city  of  Escondido.  Calif.,  Docket 
No.  E-7562 ;  Vista  Irrigation  District, 
Docket  No.  E-7655. 

Public  notice  is  hereby  given  that  the 
U.S.  Department  of  the  Interior  filed  on 
May  22,  1972,  as  supplemented  on  Octo¬ 
ber  18,  1972,  a  recommendation  that 
Project  No.  176  be  recaptured  by  the  U.S. 
Government  at  the  end  of  the  existing 
license  period.  The  project  is  located  in 
San  Diego  County,  Calif.,  partially  along 
the  San  Luis  Rey  River  and  Escondido 
Creek  in  the  vicinity  of  the  city  of  Escon¬ 
dido,  Calif.  The  present  license  period 
expires  on  June  24, 1974. 

The  project  consists  principally  of  a 
concrete  diversion  dam  about  16  feet 
high  located  on  the  San  Luis  Rey  River; 
a  conduit  about  15  miles  In  length  con¬ 
sisting  of  tunnels,  canals,  a  syphon,  and 
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flumes  conveying  the  flow  to  the  point  of 
release  into  Lake  Wohlford;  the  Rincon 
powerhouse  which  utilizes  water  from  the 
conduit  at  a  point  6  miles  below  the  San 
Luis  Rey  River  diversion  dam  where  it 
is  diverted  through  a  2100  foot  long  pen¬ 
stock  connecting  to  the  powerhouse,  con¬ 
taining  two  generating  units  totaling  240 
kilowatts,  operating  under  a  head  of  820 
feet :  two  operator’s  cottages,  one  located 
at  the  Rincon  powerhouse  and  one  at  the 
diversion  dam;  telephone  lines,  power 
lines,  access  roads,  and  trails  necessary 
to  operate  and  maintain  project  works ; 
and  other  facilities  and  interests  ap¬ 
purtenant  to  the  project. 

The  Department  of  the  Interior  states 
that  it  desires  to  recapture  certain  por¬ 
tions  of  the  project  as  described  in  the 
original  license  in  Exhibit  K,  as  amended, 
which  is  on  file  with  this  Commission. 
However,  the  Department  indicates  that 
It  would  be  satisfied  with  the  recapture 
of  the  diversion  works  on  the  San  Luis 
Rey  River,  the  Escondido  conduit  to  the 
point  of  release  into  Lake  Wohlford,  and 
the  Rincon  power  drop  with  all  appurte¬ 
nant  buildings  and  lands  as  described  in 
Exhibit  K.  The  Department  contends 
that  the  diversion  works,  the  power  drop, 
and  appurtenant  buildings  are  all  located 
on  Indian  reservation  lands.  The  Escon¬ 
dido  conduit  is  almost  entirely  located  on 
Indian  reservation  or  public  lands  of  the 
United  States;  however,  there  are  some 
few  parcels  of  private  lands  upon  which 
an  existing  right-of-way  would  be  main¬ 
tained  by  the  Department. 

The  Department  states  that  it  would 
operate  the  diversion  works  and  the  con¬ 
duit  for  the  benefit  of  the  three  Indian 
reservations  as  well  as  for  the  benefit  of 
the  general  public  being  served  by  the 
water  transported  through  the  conduit. 
The  Department  further  states  that  the 
water,  in  whatever  amount  which  is  de¬ 
termined  to  belong  to  the  Escondido  Mu¬ 
tual  Water  Co.,  the  city  of  Escondido,  or 
the  Vista  Irrigation  District  would  be 
transported  through  the  conduit  for  re¬ 
lease  Into  Lake  Wohlford.  Interior  pro¬ 
poses  that  the  power  drop  on  the  Rincon 
Reservation  wrould  be  eliminated  and 
water  from  the  canal  would  be  directed 
into  a  gravity-fed  sprinkler  irrigation 
system  on  the  Rincon  Indian  Reservation 
and  put  to  such  other  uses  on  that  reser¬ 
vation  which  are  necessary  for  Its  use  and 
development  utilizing  the  amount  of 
wrater  reserved  for  the  Indians’  use. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  De¬ 
partment  of  Interior’s  recommendation 
for  recapture  of  Project  No.  176  should 
on  or  before  January  22,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Persons  wish¬ 
ing  to  become  parties  to  the  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 


ing  therein  must  file  petitions  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  The  recommendation  for 
recapture  filed  by  the  Department  of  the 
Interior  is  on  file  with  this  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21714  Filed  12-18-72:8:46  am] 
[Docket  No.  E-7810] 

KANSAS  GAS  AND  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

December  13,  1972. 

Take  notice  that  Kansas  Gas  and 
Electric  Co.  (KG  &  E),  on  November  8, 
1972,  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  ap¬ 
plicable  to  private  and  municipal  electric 
distribution  utilities  and  to  Rural  Elec¬ 
tric  Cooperative  Associations.  The 
changes  which  wrould  increase  annual 
revenues  approximately  $367,000  (9.89 
percent)  based  upon  1972  operations,  are 
proposed  to  become  effective  on  Janu¬ 
ary  10,  1973.  The  tendered  rate  filing 
consists  of  rate  schedules  proposed  to 
supersede  PMW-268,  Public  Utility  Re¬ 
sale,  REA-369,  service  to  nonprofit  Rural 
Electric  Cooperative  Associations  and 
electric  interconnection  contracts  or 
agreements  and  service  schedules  to 
various  municipalities. 

KG  &  E  states  that  the  increased  rates 
are  needed  to  permit  it  to  earn  a  more 
equitable  return  from  its  service  to  re¬ 
sale  customers,  and  that  under  present 
rates  KG  &  E  earned  5.39  percent  from 
these  services,  including  3.95  percent 
from  Rural  Electric,  7.38  percent  from 
small  municipalities  without  generation, 
and  4.91  percent  from  municipalities  with 
generation.  The  proposed  rates  and 
charges  would  provide  an  overall  return 
of  7.89  percent,  including  6.09  percent 
from  Rural  Electric,  7.61  percent  from 
municipalities  without  generation,  and 
6.86  percent  from  municipalities  with 
generation,  based  upon  1971  test  year 
operations.  KG  &  E  further  states  that 
without  the  proposed  rate  increase,  the 
company  cannot  attract  chi  reasonable 
terms  the  new  capital  necessary  to  fi¬ 
nance  its  $141  million  censtruction  pro¬ 
gram  through  1976,  needed  to  provide  a 
continued  supply  of  electricity,  including 
the  growth  in  requirements.  In  view  of 
its  supporting  statements  reflecting  de¬ 
clining  earnings,  KG  &  E  requests  that 
the  rate  filing  be  permitted  to  become 
effective  on  January  10,  1973,  without 
suspension. 

Copies  of  the  rate  filing  have  been 
mailed  to  all  jurisdictional  customers 
and  the  Kansas  State  Corporation  Com¬ 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  55 1.8  and  1.10  of  the  Commis¬ 


sion's  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Decem¬ 
ber  29,  1972.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21715  Filed  12-18-72:8:46  am] 
[Docket  No.  CI73-402] 

MOBIL  OIL  CORP. 

Notice  of  Application 

December  12,  1972. 

Take  notice  that  on  December  4,  1972, 
Mobil  Oil  Corp.  (Applicant),  800  Three 
Greenway  Plaza  East,  Houston,  TX 
77046,  filed  in  Docket  No.  CI73-402  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  of  natural  gas  in 
interstate  commerce  to  Ni-Gas  Supply, 
Inc.,  from  production  in  the  East  Cam¬ 
eron  Block  81  Field,  offshore  Louisiana, 
and  delivery  of  said  gas  to  the  pur¬ 
chaser’s  transporter  at  Applicant’s  pro¬ 
duction  platforms,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  672,000  Mcf  of  gas  per  month  at 
28  cents  per  Mcf  at  15.025  psJjt.,  sub¬ 
ject  to  B.t.u.  adjustment.  Applicant 
states  that  it  reserves  for  its  own  use  up 
to  one-third  of  the  Block  81  production 
in  excess  of  22,000  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.72-21716  Filed  12-18-72;8:47  am] 


[Docket  No.  E-7800] 

NEW  ENGLAND  POWER  SERVICE  CO. 

Notice  of  Filing  of  Proposed  Rate 
Schedule  Supplements 

December  12, 1972. 

Take  notice  that  on  November  1,  1972, 
New  England  Power  Service  Co.,  on  be¬ 
half  of  New  England  Power  Co.,  filed  in 
this  docket  certain  supplements  to  ex¬ 
isting  contracts.  The  company  states 
that  the  new  supplements  will  bring 
into  line  and  make  uniform  all  of 
the  terms  and  conditions  in  the  com¬ 
pany’s  contracts  for  partial  requirements 
service  to  NEPOOL  nonparticipants 
and  its  coordinate  subtransmission  con¬ 
tracts  for  outside  entitlements. 

The  company  requests  the  contract 
supplements  be  made  effective  on  De¬ 
cember  1,  1972,  or  on  the  earlier  date  of 
commercial  operation  of  either  the  Ver¬ 
mont  Yankee  or  Maine  Yankee  nuclear 
power  generation  units. 

Any  person  desiring  to  be  heard  with 
reference  to  New  England  Power  Service 
Co.’s  filing  in  this  docket  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  26, 
1972.  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the  proceed¬ 
ing  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  rules. 
New  England  Power  Service  Co.’s  pro¬ 
posed  contract  supplements  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21717  Filed  12-18-72;8:47  am] 


[Project  No.  26701 

OHIO  POWER  CO. 

Notice  of  Availability  of  Draft  Environ¬ 
mental  Statement  for  Inspection 

December,  13, 1972. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  18, 1972,  as  required  by  the  Commis¬ 


sion  rules  and  regulations  under  Order 
415,  as  amended,  a  staff  draft  environ¬ 
mental  statement  pursuant  to  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190) 
was  placed  in  the  public  files  of  the  Fed¬ 
eral  Power  Commission.  This  statement 
deals  with  an  application  for  license  by 
Ohio  Power  Co.  for  unconstructed  hydro¬ 
electric  Racine  Project  No.  2570  filed 
pursuant  to  the  Federal  Power  Act.  This 
statement  is  available  for  public  inspec¬ 
tion  in  the  Commission’s  Office  of  the 
Public  Information,  Room  2523,  General 
Accounting  Office,  441  G  Street  NW., 
Washington,  DC  and  its  New  York  Re¬ 
gional  Office.  Copies  will  be  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  project  which  would  be  located  on 
the  Ohio  side  of  the  United  States’  Ra¬ 
cine  Locks  and  Dam  in  Meigs  County, 
Ohio  and  Mason  County,  W.  Va.  on  the 
Ohio  River  and  would  consist  of  an  in¬ 
take  canal;  a  concrete  powerhouse  sec¬ 
tion  containing  2-20  mw  generating 
units;  a  tailrace;  a  3.5  mile  long  double 
circuit  69-kv  transmission  line;  recrea¬ 
tional  facilities  consisting  of  an  overlook 
area  with  parking  facilities,  comfort  sta¬ 
tion,  picnic  area,  and  fishing  pier;  and 
appurtenant  facilities. 

Any  person  desiring  to  present  evi¬ 
dence  regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed¬ 
eral  Power  Commission  a  petition  to  in¬ 
tervene,  and  also  file  an  explanation  of 
their  environmental  position,  specifying 
any  difference  with  the  environmental 
statement  upon  which  the  intervenor 
wishes  to  be  heard.  Written  statements  by 
persons  not  wishing  to  intervene  may  be 
filed  for  the  Commission’s  consideration. 
The  petitions  to  intervene  or  comments 
should  be  filed  with  the  Commission  on 
or  before  45  days  from  December  18, 
1972.  The  Commission  will  consider  all 
responses  to  the  statement. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21718  Filed  12-18-72;8:47  am] 


[Docket  No.  E-7819J 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

December  13, 1972. 

Take  notice  that  mi  November  6, 1972, 
Pacific  Power  &  Light  Co.,  pursuant  to 
S  35.12  of  the  Commission’s  regulations, 
filed  an  Exchange  Agreement  dated  Sep¬ 
tember  13,  1972,  between  Pacific  Power  & 
Light  Co.  and  the  Bonneville  Power 
Administrator. 

This  short-term  contract,  terminating 
on  June  30,  1975,  provides  for  the  ex¬ 
change  of  nonflrm  energy  from  the  Ad¬ 
ministrator  for  the  capacity  and  energy 
from  Pacific’s  combustion  turbine  at 
Libby,  Mont.  In  exchange  for  the  26 
megawatts  of  capacity  made  available  by 
Pacific,  the  Administrator  will  make 
available  to  Pacific  each  month  7,366,667 
kilowatt-hours  of  nonflrm  energy.  This 
represents  an  exchange  of  3,400  kilo¬ 


watt-hours  of  nonfirm  energy  per  year 
for  each  kilowatt  of  capacity  made  avail¬ 
able  and  is  a  special  rate  arrived  at 
through  negotiations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  28,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  preceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21719  Filed  12-18-72;8:47  amj 


[Docket  No.  E-7718] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Filing  of  Proposed 
Settlement  Agreement 

December  12, 1972. 

Take  notice  that  Pennsylvania  Elec¬ 
tric  Co.  (Penelec)  on  December  5,  1972, 
filed  a  proposed  Settlement  Agreement, 
with  supporting  cost-of-service  data, 
which  would  resolve  all  issues  in  Docket 
No.  E-7718  relating  to  supplemental 
power  service  supplied  by  Penelec  to  Alle¬ 
gheny  Electric  Cooperative,  Inc.  (Alle¬ 
gheny)  .  The  Settlement  Agreement  also 
encompasses  a  revised  “Wheeling”  agree¬ 
ment,  not  the  subject  of  Docket  No. 
E-7718,  which  would  modify  the  con¬ 
tractual  arrangements  by  which  Penelec 
wheels  power  from  the  Power  Authority 
of  the  State  of  New  York  (PASNY)  to 
Allegheny.  The  proposed  effective  date  of 
the  Settlement  Agreement  is  February  5, 
1972. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  De¬ 
cember  27,  1972.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Pennsylvania  Elec¬ 
tric  Co.’s  proposed  agreement  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21720  Filed  12-18-72:8:47  ami 
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[Docket  No.  CP73-142] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  12, 1972. 

Take  notice  that  on  November  27, 1972, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002,  filed  in  Docket  No.  CP73-142  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  natural  gas 
transportation  service  rendered  for  Mid 
Louisiana  Gas  Co.  (Mid  Louisiana)  in 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  certain 
natural  gas  transportation  service  which 
it  renders  for  Mid  Louisiana  from  the 
Hester  Storage  Field  in  St.  James  Parish, 
La.,  to  points  of  interconnection  with 
Mid  Louisiana  in  East  Baton  Rouge 
Parish,  La.  Applicant  states  that  pur¬ 
suant  to  its  contract  writh  Mid  Louisiana 
either  party  may  cancel  that  agreement 
on  or  after  October  1,  1972,  by  giving  at 
least  6  months’  prior  written  notice  to 
the  other  party,  and  that  as  the  parties 
were  unable  to  reach  accord  on  the  terms 
of  the  continuation  of  service,  it  advised 
Mid  Louisiana  on  March  27,  1972,  that 
the  agreement  would  be  terminated  as  of 
October  1, 1972. 

Applicant,  in  Docket  No.  CP73-143,  has 
filed  an  application  for  approval  to  di¬ 
vert  natural  gas  from  its  Napoleonville- 
Kosciusko  line  into  its  New  Orleans- 
Baton  Rouge  line.  Applicant  states  that 
if  that  application  is  granted  and  the 
instant  application  is  not  promptly 
granted,  the  transport  gas  received  at 
Hester  would  flow  towards  New  Orleans 
rather  than  towards  Baton  Rouge.  Ap¬ 
plicant  indicates  that  in  such  a  case  gas 
diverted  into  the  New  Orleans-Baton 
Rouge  line  would  have  to  be  used  to  reim¬ 
burse  Mid  Louisiana  in  East  Baton  Rouge 
Parish  for  gas  taken  from  the  Hester 
Field.  Applicant  alleges  that  approval  of 
this  application  will  not  affect  the  vol¬ 
umes  of  gas  which  will  need  to  be  diverted 
from  the  Napoleon ville-Kosciusko  line  to 
serve  Lousiana  customers,  as  requested  in 
Docket  No.  CP73-143,  but  will  only  af¬ 
fect  the  percentages  of  such  diverted  gas 
which  will  flow  toward  New  Orleans  and 
toward  Baton  Rouge. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  writh  reference  to 
said  application  should  on  or  before  Jan¬ 
uary  2,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 


as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21721  Filed  12-18-72:8:47  am] 


[Docket  No.  CP73-143] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  12,  1972. 

Take  notice  that  on  November  27, 1972, 
United  Gas  Pipe  Line  Co.  (Applicant), 
1500  Southwest  Tower,  Houston,  Tex. 
77002,  filed  in  Docket  No.  CP73-143  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  it  to  divert  natural  gas  from  its 
Napoleonville-Kosciusko  line  into  its 
New  Orleans-Baton  Rouge  line  by  open¬ 
ing  a  presently  closed  valve,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  current  gas 
reserves  available  to  meet  the  demand  of 
its  New  Orleans  District  customers 
served  by  its  New  Orleans-Baton  Rouge 
pipeline  have  declined  to  a  point  where 
additional  certificated  gas  must  be  di¬ 
verted  from  its  other  certificated  pipe¬ 
lines  into  the  New  Orleans  area  in  order 
to  assure  equal  treatment  of  all  cus¬ 
tomers  under  its  curtailment  program. 
Applicant  estimates  that  18,703  Mcf  to 
45,000  Mcf  of  natural  gas  must  be  di¬ 
verted  and  transported  to  New  Orleans 
on  the  peak  day  during  the  1972-73  heat¬ 
ing  season  or  otherwise  the  severe  scar¬ 
city  of  gas  in  that  area  will  cause  its 
area  customers  to  be  curtailed  on  said 
day  by  approximately  that  amount  over 
and  above  the  curtailments  which  they 
share  equally  with  all  other  customers. 

The  Commission  found  Applicant’s 
New  Orleans  District  sales,  services,  and 
facilities  jurisdictional  in  its  Opinion  No. 
610,  “United  Gas  Pipe  Line  Company,” 


Docket  No  CP71-89,  issued  on  Febru¬ 
ary  9,  1972.  At  the  present  time  in  said 
docket,  there  is  pending  an  application 
for  certification  of  Applicant’s  sales, 
service,  and  facilities  in  the  New  Orleans 
area. 

Applicant  proposes  herein  to  open  a 
presently  closed  gas  valve  which  will  re¬ 
sult  in  reversing  the  flow  of  its  New 
Orleans-Baton  Rouge  pipeline  between 
Marchland  Junction  (the  intersection 
of  the  New  Orleans-Baton  Rouge  pipe¬ 
line  and  the  Napoleonville-Kosciusko 
line)  and  the  Hester  Field  to  permit  gas 
to  flow  towards  New  Orleans  and  in  di¬ 
verting  natural  gas  from  its  Napoleon¬ 
ville-Kosciusko  line  into  its  New  Orleans- 
Baton  Rouge  pipeline. 

Applicant  has  filed  in  Docket  No. 
CP73-142  an  application  to  abandon  cer¬ 
tain  transportation  service  to  Mid  Louisi¬ 
ana  Gas  Co.  (Mid  Louisiana)  from  the 
Hester  Field  to  Baton  Rouge  area  through 
Applicant’s  New  Orleans-Baton  Rouge 
pipeline.  Applicant  indicates  that  if  that 
application  is  denied,  it  would  be  forced 
to  use  that  transport  gas  in  the  New 
Orleans  area  and  to  divert  gas  at  March- 
land  Junction  for  delivery  to  Mid  Louisi¬ 
ana  near  Baton  Rouge.  Applicant  alleges 
that  the  grant  or  denial  of  the  applica¬ 
tion  in  Docket  No.  CP73-142  will  affect 
only  the  percentages  of  gas  diverted 
which  will  be  transported  towards  New 
Orleans  and  will  not  have  any  effect  on 
the  volumes  of  gas  which  must  be  di¬ 
verted  from  the  out-of-State  markets  at 
Marchland  Junction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  2, 1973,  file  with  the  Federal  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  and  the  regulations  un¬ 
der  the  Natural  Gas  Act  (18  CFR  157.10) . 
All  protests  filed  wiht  the  ommlssion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  atuhority,  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.72-21722  Filed  12-18-72;8:47  am] 

FEDERAL  RESERVE  SYSTEM 

FIRST  UNION,  INC. 

Acquisition  of  Bank 

First  Union,  Inc.,  St.  Louis,  Mo.,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  94.3  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Independence,  Independence,  Mo.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(0  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  8, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  12,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-21695  Filed  12-18-72:8:45  am] 


NORTHERN  VIRGINIA  BANKSHARES 
INC. 

Order  Approving  Acquisition  of  Falls 
Church  Mortgage  Corporation 

Northern  Virginia  Bankshares  Inc., 
Arlington,  Va.  (Applicant),  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)  (8)  of  the  Act  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Falls  Church 
Mortgage  Corp.  (Company),  Falls 
Church,  Va.,  a  company  that  engages  in 
the  activities  of  a  mortgage  company 
and  which  proposes  to  engage  de  novo 
in  (1)  originating  mortgage  loans  as 
agent,  (2)  servicing  mortgage  loans  for 
subsidiaries  of  Applicant,  and  (3)  acting 
as  agent  for  the  sale  of  credit  life,  credit 
disability,  mortgage  redemption  and 
mortgage  cancellation  insurance  in  con¬ 
nection  with  extensions  of  credit.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi¬ 
ness  of  banking  (12  CFR  225(a)  (1)  and 
(9)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(37  F.R.  23755) .  The  time  for  filing  com¬ 
ments  and  views  has  expired  and  none 
has  been  timely  received. 


Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately 
$22  million,  representing  0.2  percent  of 
total  commercial  deposits  in  Virginia.1 
Each  of  Applicant’s  subsidiary  banks  is 
located  in  the  Northern  Virginia  portion 
of  the  Washington,  D.C.,  banking  market, 
where  they  hold  in  the  aggregate  less 
than  1  percent  of  the  commercial  bank 
deposits  in  that  market.  Although  Ap¬ 
plicant’s  banking  subsidiaries  originate 
and  service  mortgage  loans  for  their  own 
portfolio,  their  share  of  total  mortgage 
loans  in  this  market  is  negligible. 

Company  operates  from  a  single  office 
in  Falls  Church,  where  it  is  engaged  in 
originating  and  servicing  mortgage 
loans*  In  1971,  Company  originated 
$936,000  in  mortgage  loans  for  sale  to 
investors,  and  $154,000  in  loans  for  its 
own  account.  The  combined  share  of 
total  mortgage  originations  in  the  Wash¬ 
ington  banking  market  by  Applicant  and 
Company  1s  substantially  less  than  1 
percent  of  the  total  mortgage  record¬ 
ings  in  this  market.  In  view  of  the  rela¬ 
tively  large  number  of  other  mortgage 
lenders  in  the  market,  elimination  of  this 
small  amount  of  local  competition  would 
have  no  significantly  adverse  effect  on 
mortgage  lending  in  the  area.  Company 
also  proposes  to  engage  de  novo  in  the 
sale  of  credit  life,  credit  disability, 
mortgage  redemption  and  mortgage  can¬ 
cellation  insurance  in  connection  with 
loans  it  originates  or  services.  Due  to  the 
limited  nature  of  its  insurance  activities 
it  does  not  appear  that  Company’s  entry 
into  such  activities  would  have  any 
significant  effect  on  either  existing  or 
potential  competition. 

Approval  of  the  proposed  acquisition 
will  make  available  to  Company  the  fi¬ 
nancial  and  managerial  resources  of 
Applicant,  and  permit  Company  to  com¬ 
pete  more  effectively  with  the  numerous 
mortgage  departments  of  large  banks 
and  savings  and  loan  associations  in  the 
area.  Applicant  also  proposes  to  furnish 
additional  funds  to  Company  to  increase 
the  quantity  of  loans  that  Company  can 
make  for  its  own  account.  On  balance, 
the  Board  concludes  that  these  public 
benefits  outweigh  any  possible  adverse 
effect  on  competition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4 
(c)  (8)  is  favorable.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 


1  All  banking  data  are  as  of  December  31, 
1971. 

*  Company  Is  also  engaged  In  leasing  real 
property,  which  consists  primarily  of  an  office 
building  located  In  Falls  Church.  Applicant 
has  committed  itself,  contingent  upon  ap¬ 
proval  of  this  application,  to  occupy  approxi¬ 
mately  17  percent  of  the  usable  space  In  this 
building  by  January  1,  1973,  and  an  addi¬ 
tional  69  percent  of  the  rentable  space  as  It 
becomes  avaUable  In  the  near  future.  In 
making  Its  determination  herein,  the  Board 
has  relied  upon  Applicant’s  commitment 
relating  to  occupancy  of  this  building. 


modification  or  termination  of  the  activ¬ 
ities  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act,  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  December  12,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-21696  Filed  12-18-72;  8:46  am] 

INTERNATIONAL  JOINT  COMMIS¬ 
SION-UNITED  STATES  AND 
CANADA 

POLLUTION  OF  GREAT  LAKES  SYSTEM 
FROM  LAND  USE  ACTIVITIES 

Public  Hearings 

The  International  Jo.nt  Commission, 
a  permanent  Canada-United  States  Com¬ 
mission,  established  under  the  terms  of 
the  Boundary  Waters  Treaty  of  1909,  has 
been  requested  by  the  two  governments 
to  conduct  a  study  of  pollution  of  the 
boundary  waters  of  the  Great  Lakes  sys¬ 
tem  by  land  drainage  from  agriculture, 
forestry,  urban  and  industrial  land  de¬ 
velopment,  recreational  and  parkland  de¬ 
velopment,  utility  and  transportation 
systems,  and  natural  sources.  The  Com¬ 
mission  is  to  determine  if  these  boun¬ 
dary  waters  are  being  polluted  to  an  ex¬ 
tent  which  is  causing  or  is  likely  to  cause 
injury  to  health  or  property  on  the  other 
side  of  the  boundary;  if  so,  to  what  ex¬ 
tent  and  by  what  causes?  The  complete 
text  of  the  reference  from  the  govern¬ 
ments  may  be  obtained  from  the  Secre¬ 
taries  of  the  Commission  at  the  addresses 
shown  hereunder. 

The  Commission  will  hold  a  series  of 
preliminary  public  hearings  at  the  times 
and  places  noted  below  for  the  purpose 
of  receiving  information  relevant  to  the 
subject  matter  of  the  study.  At  the  hear¬ 
ing  opportunity  will  be  given  to  anyone 
either  on  his  own  behalf  or  in  a  repre¬ 
sentative  capacity  to  offer  pertinent  in¬ 
formation  and  views  on  the  above  subject 
which  may  assist  the  Commission  or  its 
technical  advisers.  Statements  may  be 
made  orally  or  in  writing.  If  written 
statements  are  submitted,  it  is  requested 
that,  if  possible,  30  copies  be  provided  for 
Commission  use.  Additional  copies  may 
be  deposited  with  the  Secretaries  at  the 
hearing  for  the  news  media  and  others 
present. 

Wednesday,  January  10,  1973,  9:30  a.m.,  31st 
Floor  Auditorium,  New  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleveland, 
OH  44199. 

Friday,  January  12.  1973,  9:30  a.m.,  Roches¬ 
ter  Academy  of  Medicine,  1441  East  Avenue, 
Rochester,  NY. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover¬ 
nors  Daane  and  Brimmer. 
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Thursday,  January  25,  1973,  9:30  a.m.,  The 
Ontario  Boom,  Second  Floor,  MacDonald 
Block,  77  Wellesley,  Toronto,  Ontario. 

W.  A.  Bullard, 
Secretary,  U.S.  Section, 
International  Joint  Commission. 

D.  G.  Chance, 

Secretary,  Canadian  Section, 
International  Joint  Commis¬ 
sion,  Suite  850,  151  Slater 
Street,  Ottawa,  ON  Canada. 

December  13,  1972. 

IFR  Doc.72-21801  Filed  12-18-72;8:50  am] 


POLLUTION  OF  LAKE  SUPERIOR,  LAKE 
HURON,  AND  THE  GREAT  LAKES 
SYSTEM  FROM  LAND  USE  ACTIVI¬ 
TIES 

Public  Hearings 

The  International  Joint  Commission,  a 
permanent  Canada-United  States  Com¬ 
mission,  established  under  the  terms  of 
the  Boundary  Waters  Treaty  of  1909,  has 
been  requested  by  the  governments  to 
conduct  two  studies  relating  to  pollution 
of  the  waters  of  the  Great  Lakes.  One 
Is  a  study  of  pollution  of  Lake  Superior 
and  Lake  Huron  from  all  sources,  while 
the  other  is  an  inquiry  into  the  effects  of 
land  drainage  from  agriculture,  forestry, 
urban  and  industrial  land  development, 
recreational  and  parkland  development, 
utility  and  transportation  systems,  and 
natural  sources,  on  the  quality  of  all  the 
boundary  waters  of  the  Great  Lakes  sys¬ 
tem.  In  both  studies  the  Commission  is 
to  determine  if  these  boundary  waters  are 
being  polluted  to  an  extent  which  is 
causing  or  is  likely  to  cause  injury  to  the 
health  or  property  on  the  other  side  of 
the  boundary;  if  so,  to  what  extent  and 
from  what  causes?  The  complete  text  of 
these  two  references  from  the  govern¬ 
ments  may  be  obtained  from  the  Secre¬ 
taries  of  the  Commission  at  the  addresses 
shown  hereunder. 

The  Commission  will  hold  a  series  of 
preliminary  public  hearings  at  the  times 
and  places  noted  below  for  the  purposes 
of  receiving  information  relevant  to  the 
subject  matter  of  the  two  studies.  At  the 
hearing  opportunity  will  be  given  to  any¬ 
one  either  on  his  own  behalf  or  in  a  rep¬ 
resentative  capacity  to  offer  pertinent 
information  and  views  on  the  above  sub¬ 
jects  which  may  assist  the  Commission 
or  its  technical  advisers.  Statements 
may  be  made  orally  or  in  writing.  If 
written  statements  are  submitted,  it  is 
requested  that,  if  possible,  30  copies  be 
provided  for  Commission  use.  Additional 
copies  may  be  deposited  with  the  Secre¬ 
taries  at  the  hearing  for  the  news  media 
and  others  present. 

Monday,  January  8,  1973,  9:30  a.m..  Lecture 
Theater,  Delta  College  (Near  Bay  City), 
University  Center,  Mich.  48710. 

Monday,  January  22,  1973,  9:30  a.m.,  Clayton 
Auditorium,  Collegiate  Institute,  95  Fau¬ 
quier  Street,  Sault  Ste.  Marie,  ON. 


Wednesday,  January  24,  1973,  9:30  a.m..  Boom 
40,  Business  Administration  Building, 
University  of  Western  Ontario,  London, 
Ontario. 

W.  A.  Bullard, 
Secretary,  U.S.  Section, 
International  Joint  Commission. 

D.  G.  Chance, 

Secretary,  Canadian  Section, 
International  Joint  Commis¬ 
sion,  Suite  850,  151  Slater 
Street,  Ottawa,  ON. 

December  13,  1972. 

[FR  Doc.72-21802  Filed  12-18-72:8:50  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3224] 

CHRISTIANA  SECURITIES  CO.  AND 
E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Hearing  on  Application  for  Order  Ex¬ 
empting  Transactions  Between  Af¬ 
filiates  Pursuant  to  a  Merger 

December  13,  1972. 
Christiana  Securities  Company  (Chris¬ 
tiana),  a  Delaware  corporation  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (Act) ,  and  E.  I.  du  Pont  de 
Nemours  and  Co.  (Du  Pont),  Wilming¬ 
ton,  Delaware  19898,  a  Delaware  cor¬ 
poration  (hereinafter  collectively  re¬ 
ferred  to  as  “Applicants”),  have  filed  a 
joint  application  pursuant  to  sections 
6(c),  17(b),  and  17(d)  of  the  Act  and 
Rule  17d-l  thereunder  for  an  order  ex¬ 
empting  from  the  provisions  of  17(a), 
and  permitting  under  section  17(d)  and 
Rule  17d-l,  certain  transactions  incident 
to  a  proposed  merger  of  Christiana  into 
Du  Pont,  with  Du  Pont  as  the  surviving 
corporation. 

The  Commission,  on  October  3,  1972, 
Issued  a  notice  of  the  filing  of  said  ap¬ 
plication  (Investment  Company  Act  Re¬ 
lease  No.  7402).  The  notice,  which  is  in¬ 
corporated  herein  by  reference,  gave  in¬ 
terested  persons  an  opportunity  to  re¬ 
quest  a  hearing  and  stated  that  an  order 
disposing  of  the  application  might  be 
Issued  upon  the  basis  of  the  informa¬ 
tion  stated  therein,  unless  a  hearing 
should  be  ordered. 

Certain  interested  persons  have  filed 
requests  for  a  hearing.  It  appears  to  the 
Commission  that  it  is  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  that  a  hearing  be  held  with 
respect  to  said  application. 

It  is  ordered,  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore¬ 
said  application  under  the  applicable 
provisions  of  the  Act  and  of  the  rules 
of  the  Commission  thereunder  be  held 
on  February  5,  1973,  at  10  a.m.,  in  the 
offices  of  the  Securities  and  Exchange 
Commission,  1100  L  Street  NW„  Wash¬ 
ington,  DC  20005.  At  such  time,  the  hear¬ 


ing  room  clerk  will  advise  as  to  the  room 
in  which  such  hearing  will  be  held.  Any 
person  desiring  to  be  heard  or  otherwise 
wishing  to  participate  in  the  proceeding 
is  directed  to  file  with  the  Secretary  of 
the  Commission  his  application  as  pro¬ 
vided  by  Rule  9(c)  of  the  Commission’s 
rules  of  practice,  on  or  before  January 
15,  1973,  setting  forth  any  issues  of  law 
or  fact  which  he  desires  to  controvert, 
or  any  additional  issues  which  he  deems 
raised  by  this  notice  and  order  or  by  such 
application.  Persons  filing  an  application 
to  participate  or  be  heard  will  receive 
notice  of  any  adjournment  of  the  hear¬ 
ing  as  well  as  other  actions  of  the  Com¬ 
mission  involving  the  subject  matter  of 
these  proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  un¬ 
der  sections  41  and  42(b)  of  the  Act  and 
to  an  Administrative  Law  Judge  under 
the  Commission’s  rules  of  practice. 

The  Division  of  Investment  Company 
Regulation  has  advised  the  Commission 
that  it  has  made  a  preliminary  examina¬ 
tion  of  the  application  and  that  upon 
the  basis  thereof  the  following  matters 
and  questions  are  presented  for  consid¬ 
eration  without  prejudice  to  its  specify¬ 
ing  additional  matters  and  questions 
upon  further  examination : 

(1)  Whether  the  terms  of  the  pro¬ 
posed  transactions  including  the  consid¬ 
eration  to  be  paid  or  received,  are  rea¬ 
sonable  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person 
concerned; 

(2)  Whether  the  proposed  transac¬ 
tions  are  consistent  with  the  policy  of 
Christiana,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act; 

(3)  Whether  the  proposed  transactions 
are  consistent  with  the  general  purposes 
of  the  Act; 

(4)  Whether  the  participation  of  Du 
Pont  and  Christiana  in  such  transactions 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act,  and  the  extent  to  which  the 
participation  of  Du  Pont  or  Christiana  is 
on  a  basis  different  from,  or  less  advan¬ 
tageous  than,  that  of  other  participants; 
and 

(5)  Whether  the  terms  of  the  pro¬ 
posed  transactions  reflect  a  dispropor¬ 
tionate  weight  given  to  either  the  market 
value  or  the  net  asset  value  of  Christiana 
securities. 

It  is  further  ordered,  That  at  the  afore¬ 
said  hearing,  attention  should  be  given  to 
the  foregoing  matters. 

It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  give 
notice  of  the  aforesaid  hearing  by  mail¬ 
ing  a  copy  of  this  notice  and  order  by 
registered  mail  to  the  Applicants  and  to 
the  persons  who  have  requested  a  hear¬ 
ing;  that  notice  to  all  other  persons  be 
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given  by  publication  of  this  notice  and 
order  in  the  Federal  Register  ;  and  that 
a  general  release  of  this  Commission  in 
respect  of  this  notice  and  order  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21727  Filed  12-18-72;8:47  am) 


{70-52841 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Proposed  Issue  and  Sale  of  First  Mort¬ 
gage  Bonds  and  Preferred  Stock 

and  Articles  of  Incorporation 

December  13, 1972. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Street.  Rutland,  VT 
05701,  an  electric  utility  company  and  an 
indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com¬ 
panies,  has  filed  an  application-declara¬ 
tion  and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6,  7,  and  12 
of  the  Act  and  Rules  42,  50,  and  62(b) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

Vermont  Yankee  has  virtually  com¬ 
pleted  construction  of  a  nuclear-powered 
electric  generating  plant  with  an  ex¬ 
pected  net  capacity  of  approximately  540 
megawatts.  On  October  11,  1972,  the 
Atomic  Energy  Commission  issued  to 
Vermont  Yankee  a  temporary  operating 
license,  expiring  February  28,  1973,  and 
the  plant  was  declared  in  commercial 
operation  on  November  30,  1972.  The 
total  permanent  capital  requirements  of 
Vermont  Yankee  are  expected  to  be  ap¬ 
proximately  $217  million,  including  ap¬ 
proximately  $21  million  for  the  cost  of 
the  initial  inventory  of  nuclear  fuel  and 
excluding  the  cost  of  installation  of  a 
charcoal  filter  device  to  be  completed  in 
1973.  As  of  October  31,  1972,  Vermont 
Yankee  had  incurred  costs  and  obliga¬ 
tions  of  approximately  $183  million  for 
the  construction  of  the  plant,  other  than 
the  cost  of  the  initial  inventory  of 
nuclear  fuel,  and  it  estimates  that  an 
additional  $7  million  will  be  incurred  for 
plant  construction  in  the  remainder  of 
1972  and  about  $6  million  in  1973. 

Vermont  Yankee  presently  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $20  million  principal  amount  of 
First  Mortgage  Bond*, _ percent  Se¬ 

ries  C,  due  1998.  The  interest  rate  (which 
shall  be  a  multiple  of  one-eighth  or  one- 
tenth  of  1  percent)  and  the  price,  ex¬ 
clusive  of  accrued  Interest,  to  be  paid  to 


Vermont  Yankee  (which  shall  be  not  less 
than  100  percent  and  not  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com¬ 
petitive  bidding.  The  bonds  will  be  issued 
under  the  provisions  of  the  first  mort¬ 
gage  indenture  dated  as  of  October  1, 
1970,  between  Vermont  Yankee  and 
Chemical  Bank,  as  successor  trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture,  which  includes  a  prohibition 
until  January  15, 1978,  against  refunding 
the  bonds  with  the  proceeds  of  funds  bor¬ 
rowed  at  a  lower  effective  interest  cost. 
The  bonds  will  be  secured  by  the  physical 
properties  of  Vermont  Yankee  and  by  an 
assignment  to  the  indenture  trustee  of 
its  interest  in  the  power  contracts  and 
capital  funds  agreements  with  the  spon¬ 
sors,  as  specified  in  the  indenture,  ex¬ 
cluding  Vermont  Yankee’s  rights  under 
the  power  contracts  to  be  paid  its  fuel 
costs.  The  indenture  further  provides  for 
a  sinking  fund,  sufficient  to  retire 
$393,000  principal  amount  of  bonds  an¬ 
nually,  commencing  on  October  1,  1973, 
or  all  of  the  bonds  at  or  prior  to  maturity. 

Vermont  Yankee  also  proposes  to  issue 
and  sell,  subject  to  the  competitive  bid¬ 
ding  requirements  of  Rule  50  under  the 
Act.  250,000  shares  of  its  Cumulative  Pre¬ 
ferred  Stock, _ percent  Series  (Sink¬ 

ing  Fund),  par  value  $100  per  share. 
The  dividend  rate  of  the  preferred  stock 
(which  shall  be  a  multiple  of  one  twenty- 
fifth  of  1  percent)  and  the  price  to  be 
paid  to  Vermont  Yankee  (which  shall  be 
not  less  than  $100  nor  more  than  $102.75 
per  share)  will  be  determined  by  the 
competitive  bidding.  The  terms  of  the 
preferred  stock  include  a  prohibition 
against  refunding  the  preferred  stock 
prior  to  January  15,  1978,  directly  or  in¬ 
directly,  with  funds  derived  from  the 
issue  of  debt  securities  at  a  lower  effec¬ 
tive  interest  cost  or  preferred  stock  at  a 
lower  effective  dividend  cost.  The  pre¬ 
ferred  stock  will  be  redeemable  at  par 
plus  accrued  and  unpaid  dividends  pur¬ 
suant  to  a  mandatory  sinking  fund  re¬ 
quiring  the  redemption  of  11,000  shares 
of  preferred  stock  annually  commencing 
on  March  1,  1975.  In  addition,  Vermont 
Yankee  will  have  the  option  to  redeem 
at  the  same  price  11,000  additional  shares 
of  preferred  stock  in  any  one  year. 

Proceeds  from  the  issue  and  sale  of  the 
bonds  and  preferred  stock  will  be  used 
first  to  pay  short-term  bank  borrowings 
and  subordinated  notes  due  the  spon¬ 
sors  and  the  balance  will  be  used  to  pay 
for  current  construction  costs. 

In  addition,  Vermont  Yankee  proposes 
to  amend  its  articles  of  incorporation  to 
provide  for  the  pro  rata  redemption  of 
common  stock  at  a  price  per  share  equal 
to  the  sum  of  the  aggregate  par  value  of 
the  common  stock  plus  capital  surplus 
divided  by  the  number  of  shares  out¬ 
standing,  provided  that  after  such  re¬ 
demption,  common  stock  equity  is  not 
less  than  30  percent  of  total  capitaliza¬ 
tion  and  the  number  of  common  shares 
outstanding  Is  not  less  than  5,000  shares. 
At  present,  400,014  shares  of  common 
stock  are  outstanding. 


The  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  trans¬ 
actions  will  be  filed  by  amendment.  It  is 
stated  that  the  Vermont  Public  Service 
Board  has  jurisdiction  over  the  proposed 
transaction  and  that  no  other  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
8,  1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
29549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further  amend¬ 
ed,  may  be  granted  and  permitted  to  be¬ 
come  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21728  Filed  12-18-72:8:48  am) 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14, 1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  42585 — General  commodities  be¬ 
tween  ports  in  Hong  Kong,  Japan,  Korea, 
Malaya,  Singapore,  and  Taiwan  and  rail 
stations  and  water  carrier  terminals  on 
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the  U.S.  Atlantic  and  gulf  seaboard. 
Filed  by  American  President  Lines,  Ltd. 
<No.  2),  for  itself  and  interested  rail  car¬ 
riers  parties  to  its  intermodal  tariffs. 
Rates  on  general  commodities,  between 
ports  in  Hong  Kong,  Japan,  Korea, 
Malaya,  Singapore,  Mid  Taiwan,  on  the 
one  hand,  and  rail  stations  and  water 
carrier  terminals  on  the  US.  Atlantic 
and  gulf  seaboard,  on  the  other. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — The  rates  as  to  which  relief  is 
requested  are  to  be  published,  filed,  and 
become  effective  in  American  President 
Lines,  Ltd.,  intermodal  tariffs  ICC  Nos. 
1,  2,  3,  4,  5,  and  6,  as  soon  as  they  are 
compiled  and  completed. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-21743  Filed  12-18-72;8:49  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14, 1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  In  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  42586 — Joint  water-rail  contain¬ 
er  rates — Showa  Shipping  Co.,  Ltd.  Filed 
by  Showa  Shipping  Co.,  Ltd.  (No.  3), 
for  Itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  in  Japan,  Hong  Kong,  Korea,  and 
Taiwan,  on  the  one  hand,  and  rail  sta¬ 
tions  and  water  carrier  terminals  at 
Elizabeth,  Newark,  Port  Reading,  N.J., 
and  Wilmington,  Del.,  on  the  other. 

Grounds  for  relief — Water  competi¬ 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21744  Filed  12-18-72;8:4fl  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14, 1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister. 

Long-and-Short  Haul 

FSA  No.  42587 — Joint  water-rail  con¬ 
tainer  rates — Sea-Land  Service,  Inc. 
Filed  by  Sea-Land  Service,  Inc.  (No.  73) , 
for  and  on  behalf  of  itself  and  interested 
rail  carriers.  Rates  on  general  commod¬ 
ities,  between  ports  in  Japan,  Korea, 
Hong  Kong,  Singapore,  and  Taiwan,  on 


the  one  hand,  and  rail  carrier  terminals 
at  Jacksonville,  Fla.,  and  Charleston, 
S.C.,  on  the  other. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Sea-Land  Service,  Inc.  tariffs 
Nos.  70,  72,  75,  78,  and  80.  Rates  are  pub¬ 
lished  to  become  effective  on  January  13, 
1973  (January  28,  1973,  on  ICC  No.  80). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21745  Filed  12-18-72;8:49  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

December  14,  1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long  and  Short  Haul 

FSA  No.  42588 — Chlorine  to  points  in 
southern  territory.  Filed  by  M.  B.  Hart, 
Jr.,  Agent  (No.  A6630) ,  for  and  behalf  of 
carriers  parties  to  schedules  listed  below. 
Rates  on  chlorine,  in  tank-car  loads,  as 
described  in  the  application,  from  McIn¬ 
tosh,  Ala.,  and  Charleston,  Tenn.,  to 
Brunswick,  Ga. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariffs — Supplements  105  and  373  to 
Southern  Freight  Association,  agent, 
tariffs  ICC  S-938  and  S-484,  respectively. 
Rates  are  published  to  become  effective 
on  January  18, 1973. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doe.72-21746  Filed  12-18-72;8:49  am] 


[Notice  169] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  13,  1972. 

Hie  following  are  notices  of  filing  of 
applications 1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
1131)  published  in  the  Federal  Register, 
Issue  of  April  27,  1965,  effective  July  1, 
1965.  These  rules  provide  that  protests 
to  the  granting  of  an  application  must 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication,  within 
15  calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  Is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  Its  authorized  representa- 


*  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30887  (Sub-No.  186  TA) ,  filed 
December  5,  1972.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Post 
Office  Box  55,  Reisterstown,  MD  21136. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  Irregular 
routes,  transporting:  Molten  liquid  poly- 
propolene,  in  bulk,  In  tank  vehicles,  from 
Crowley,  La.,  to  Attleboro,  Mass.,  for  180 
days.  Supporting  shipper:  W.  M.  Preston, 
Traffic  Manager,  Scott  Wise  Industries  of 
Delaware,  Inc.,  Post  Office  Drawer  1485, 
Crowley,  LA  70526.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  814-B  Federal  Build¬ 
ing,  Baltimore,  Md.  21201. 

No.  MC  102567  (Sub-No.  156  TA),  filed 
December  4,  1972.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  Post  Office 
Drawer  5357,  4295  Meadow  Lane,  Bossier 
City,  LA  71010.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
Petroleum  wax,  in  bulk,  In  tank  vehicles, 
from  Beaumont,  Tex.,  to  points  In  Con¬ 
necticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Richard  J.  Lehman, 
Regional  Supervisor,  Bulk  Truck  Trans¬ 
portation,  Mobil  Oil  Corp.,  108  South 
Akard  Street,  Dallas,  TX  75221.  Send 
protests  to:  Paul  D.  Collins,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  T- 
9038,  701  Loyola  Avenue,  New  Orleans, 
LA  70113. 

No.  MC  102567  (Sub-No.  157  TA),  filed 
December  4,  1972.  Applicant:  EARL 
GIBBON  TRANSPORT,  INC.,  Post  Office 
Drawer  5357,  4295  Meadow  Lane,  Bossier 
City,  LA  71010.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
Petroleum  and  petroleum  produets.  In 
bulk,  in  tank  vehicles,  from  El  Dorado, 
Ark.,  to  the  following  parishes  In  Louisi¬ 
ana:  Caldwell,  Catahoula,  Concordia, 
East  Carroll,  Franklin,  Madison,  More¬ 
house,  Ouachita,  Richland,  Tensas, 
Union,  and  West  Carroll,  for  180  days. 
Supporting  shipper:  Richard  J.  Lehman, 
Regional  Supervisor,  Bulk  Truck  Trans¬ 
portation,  Mobil  Oil  Corp.,  108  South 
Akard  Street,  Dallas,  TX  75221.  Send 
protests  to:  Paul  D.  Collins,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room 
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T-9038  Federal  Building,  701  Loyola 
Avenue,  New  Orleans,  LA  70113. 

No.  MC  112750  (Sub-No.  290  TA),  filed 
December  4,  1972.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION,  2 
Nevada  Drive,  Lake  Success,  NY  11040. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commercial  papers, 
documents,  written  instruments,  and 
business  records  (except  currency  and 
negotiable  securities)  as  are  used  In  the 
business  of  banks  and  banking  institu¬ 
tions,  on  behalf  of  Adrian  State  Bank, 
between  Adrian,  Mich.,  and  Toledo,  Ohio, 
for  90  days.  Supporting  shipper:  Adrian 
State  Bank.  Adrian,  Mich.  Send  protests 
to:  Anthony  D.  Giaimo,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

No.  MC  114457  (Sub-No.  135  TA),  filed 
December  4,  1972.  Applicant:  DART 
TRANSIT  COMPANY.  780  North  Prior 
Avenue,  St.  Paul,  MN  55104.  Applicant’s 
representative:  Michael  P.  Zell  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  plantsite  and 
storage  facilities  of  Awrey  Bakeries,  from 
Livonia,  Mich.,  to  Minneapolis-St.  Paul, 
Minn.,  Des  Moines,  Iowa;  Omaha,  Nebr, 
and  St.  Louis,  Mo.,  for  180  days.  Support¬ 
ing  shipper:  Awrey  Bakeries,  Inc.,  Li¬ 
vonia,  Mich.  48150.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Building, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  117644  (Sub-No.  30  TA),  filed 
December  4,  1972.  Applicant:  D  &  T 
TRUCKING  CO.,  INC.,  498  First  Street, 
Post  Office  Box  2611,  New  Brighton,  MN 
55112.  Applicant’s  representative:  F.  H. 
Kroeger,  2288  University  Avenue,  St. 
Paul,  MN  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dairy  products,  from  the  facilities 
owned  or  utilized  by  Land  O’Lakes  in 
Minnesota,  Wisconsin,  and  Chicago,  HI., 
to  points  in  Connecticut.  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  Washington, 
D.C.,  for  180  days.  Supporting  shipper: 
Land  O’Lakes,  Inc.,  Minneapolis,  Minn. 
55413.  Send  protests  to:  District  Super¬ 
visor  Raymond  T.  Jones,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions  448  Federal  Building,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  118989  (Sub-No.  80  TA),  filed 
December  5, 1972.  Applicant:  CONTAIN¬ 
ER  TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  WI 53221.  Applicant’s 
representative:  Albert  A.  Andrin.  29 
South  LaSalle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 


routes,  transporting:  Paper  and  paper 
products  (1)  from  the  plantsite  of 
Hoerner  Waldorf  Corp.  at  Jefferson 
(Ashtabula  County),  Ohio,  to  points  in 
Indiana,  Michigan,  Kentucky,  Pennsyl¬ 
vania,  New  York,  and  West  Virginia:  and 
(2)  from  the  plant  of  Hoerner  Waldorf 
Corp.  at  Gurnee,  Ill.,  to  points  in  Indiana 
and  Missouri,  for  180  days.  Supporting 
shipper:  Hoerner  Waldorf  Corp.  2250 
Wabash  Avenue,  Post  Office  Box  3260,  St. 
Paul,  Minn.  55165  (R.  C.  Nelson,  Trans¬ 
portation  manager,  container  division). 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  119934  (Sub-No.  187  TA),  filed 
December  4,  1972.  Applicant:  ECOFF 
TRUCKING,  INC.,  625  East  Broadway, 
Fortviile,  IN  46040.  Applicant’s  repre¬ 
sentative:  J.  F.  Crouch  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molasses, 
in  bulk,  in  tank  vehicles,  from  New 
Orleans,  La.,  to  Springfield,  Mo.,  for 
180  days.  Supporting  shipper:  Colonial 
Molasses  Co.,  400  North  Gayoso  Street, 
New  Orleans,  LA  70119.  Send  protests  to: 
James  W.  Habermehl,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  802  Century 
Building,  36  South  Pennsylvania  Street, 
Indianapolis,  IN  46204. 

No.  MC  123061  (Sub-No.  66  TA),  filed 
November  30,  1972.  Applicant:  LEA- 
THAM  BROTHERS,  INC.,  46  Orange 
Street,  Salt  Lake  City,  UT  84104.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  meal,  blood 
meal,  bone  meal,  feather  meal,  from 
Caldwell,  Nampa,  Payette,  Gooding  and 
Roberts,  Idaho,  and  the  plantsite  of  Mis¬ 
souri  Beef  Co.  near  Boise,  Idaho,  to 
Sparks  and  Reno,  Nev.,  for  180  days. 
Supporting  shipper:  Hergott  &  Wilson, 
Inc.,  100  California  Street,  San  Fran¬ 
cisco,  CA  94111  (G.  E.  Cator,  president). 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  UT  84111. 

No.  MC  127424  (Sub-No.  1  TA),  filed 
December  1,  1972.  Applicant:  JOHN  R. 
SLINGSBY,  doing  business  as  ILLINI- 
GOPHER  TRUCK  LINES,  611  Hopkins 
Avenue,  Granville,  IL  61526.  Applicant’s 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aquarium  gravel, 
from  Lyndhurst,  N.J.,  to  Chicago,  De¬ 
catur,  and  LaSalle,  Ill.,  Valparaiso,  Ind., 
Cedar  Rapids,  Iowa;  Topeka,  Kans.,  De¬ 
troit,  and  Lansing.  Mich.,  Minneapolis 
and  St.  Paul,  Minn.,  St.  Louis,  Mo.,  Cleve¬ 
land  and  Toledo,  Ohio;  Clearfield  and 
Pittsburgh.  Pa.,  and  Milwaukee.  Wis., 
for  180  days.  Supporting  shipper:  Clif¬ 
ford  W.  Estes  Co.,  Inc„  Box  105,  Lynd¬ 
hurst,  NJ  07071.  Send  protests  to:  Rich¬ 


ard  K.  Shullaw,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
ef  Operations,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn  Street. 
Room  1086,  Chicago,  IL  60604. 

No.  MC  127834  (Sub-No.  83  TA) ,  filed 
December  5,  1972.  Applicant:  CHERO¬ 
KEE  HAULING  &  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  TN  37203. 
Applicant’s  representative:  Bryan  Stan¬ 
ley  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Heat  exchangers  and 
equalizers  for  air,  gas  or  liquids;  ma¬ 
chinery  and  equipment  for  heating;  cool¬ 
ing  conditioning,  humidifying,  dehumid - 
ifying,  and  moving  of  air,  gas  or  liquids, 
from  Jackson.  Term.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  for  180  days.  Restriction:  Restric¬ 
ted  to  traffic  originating  at  the  plantsite 
of  ITT-Nesbitt.  Supporting  shipper:  ITT 
Nesbitt,  American  Drive,  Madison  Coun¬ 
ty  Industrial  Park,  Jackson,  Tenn.  38301. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Suite 
803,  1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  134745  (Sub-No.  5  TA),  filed 
December  7,  1972.  Applicant:  C.  C.  CUR¬ 
TIS  and  C.  C.,  doing  business  as  CURTIS 
BROTHERS  TRUCKING  COMPANY, 
Route  6,  Box  221E,  Falmouth,  VA  22401. 
Applicant’s  representative:  Daniel  B. 
Johnson,  716  Perpetual  Building,  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Pallets  and  lumber,  from  points  in 
Carolina  County,  Va.,  to  points  in  Mary¬ 
land,  Delaware,  Ohio,  Pennsylvania,  New 
Jersey,  New  York,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship¬ 
per:  W.  H.  Simpson  &  Son,  Inc.,  Post 
Office  Box  5405,  Falmouth,  VA  22401. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  12th  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20423. 

No.  MC  136904  (Sub-No.  1  TA),  filed 
September  26,  1972.  Applicant:  WORS- 
TER -MICHIGAN,  INC.,  Gay  Road. 
North  East,  Pa.  16428.  Applicant’s  repre¬ 
sentative:  Joseph  F.  Mackrell,  23  West 
10th  Street,  Post  Office  Box  216,  Erie.  PA 
16512.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  and  other  commodities  such  as 
bird  seed  or  gravel,  cuttlebone,  animal 
feed,  or  food,  fish  food,  and  buffing  or  pol¬ 
ishing  compounds  as  are  dealt  in  by  the 
R.  T.  French  Co.,  except  commodities  in 
bulk,  in  tank  vehicles,  from  Springfield, 
Mo.,  to  points  in  Florida,  Illinois,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  for  180  days.  Supporting  shipper: 
The  R.  T.  French  Co.,  1  Mustard  Street, 
Rochester,  NY  14609.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  225.  Federal 
Building,  Lansing,  Mich.  48933. 
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No.  MC  138231  TA,  filed  December  4, 
1972.  Applicant:  WILBUR  CARTER,  401 
St.  Augustine  Road,  Valdosta,  GA  31601. 
Applicant’s  representative:  Monty  Schu¬ 
macher,  2045  Peachtree  Road  NE.,  At¬ 
lanta.  GA  30309.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Furniture  and  components  of 
furniture,  crated  and  uncrated,  from  the 
plantsite  of  Harris  Pine  Mills  Co.,  Val¬ 
dosta,  Ga.,  to  points  in  Florida,  Alabama, 
Mississippi,  Louisiana,  Tennessee,  South 
Carolina.  North  Carolina,  Virginia,  Ar¬ 
kansas,  Texas.  Kentucky,  West  Virginia, 
Maryland,  Delaware,  New  Jersey,  Penn¬ 
sylvania,  Connecticut,  Massachusetts, 
New  York,  Ohio,  Indiana,  and  Illinois; 
and  (2)  raw  materials  and  component 
parts  of  furniture  used  in  the  manufac¬ 
ture  of  furniture,  crated  or  uncrated, 
from  points  in  the  above-named  States 
to  the  plantsite  of  Harris  Pine  Mills  Co., 
Valdosta,  Ga.,  for  180  days.  Restriction: 
the  sought  authority  is  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract  or  contracts, 
with  Harris  Pine  Mills  Co.,  a  corporation, 
Valdosta,  Ga.  Supporting  shipper:  Har¬ 
ris  Pine  Mills  Co.,  Valdosta,  Ga.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  FL 
32202. 

No.  MC  138233  TA,  filed  December  5, 
1972.  Applicant:  WHIDDON  MOVING 
AND  STORAGE,  INC.,  218  East  Third 
Street,  Tifton,  GA  31794.  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  in  containers,  between  points  in 
Atkinson,  Ben  Hill,  Berrien,  Brooks, 
Clinch,  Coffee,  Colquitt,  Cook,  Echols, 
Irwin,  Lanier,  Lowndes,  Thomas,  Tift, 
and  Ware  Counties,  Ga.,  and  Hamilton, 
Jefferson,  Lafayette,  Madison,  Suwan¬ 
nee,  and  Taylor  Counties,  Fla.,  for  180 
days.  Restriction:  Operations  are  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization,  or 
unpacking,  uncrating,  and  decontaineri¬ 
zation  of  such  traffic.  Supporting  ship¬ 
per:  Department  of  Defense,  Washing¬ 
ton,  D.C.  Send  protests  to:  District  Su¬ 
pervisor  G.  H.  Fauss,  Jr,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  138075  (Sub-No.  1  TA),  filed 
October  3,  1972.  Applicant:  ARNOLD 
KEMPER,  doing  business  as  KEMPER - 
TRUCK  LINE,  Post  Office  Box  181,  Mel¬ 
rose,  MN  56352.  Applicant’s  representa¬ 
tive:  Richard  W.  Greeman,  4725  Ex¬ 
celsior  Boulevard,  Minneapolis,  MN 
55416.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  Milwaukee,  Wis.,  to  Mel¬ 
rose,  Minn.,  for  180  days.  Supporting 
•  shipper:  Spaeth  Distributing  Co.,  Mel¬ 


rose,  Minn.  56352.  Send  protests  to:  A. 
N.  Spath,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  448  Federal  Building,  and  U.S. 
Courthouse,  110  South  Fourth  Street, 
Minneapolis,  MN  55401. 

No.  MC  138075  (Sub-No.  2  TA),  filed 
October  10,  1972.  Applicant:  ARNOLD 
KEMPER,  doing  business  as  KEMPER 
TRUCK  LINE,  Post  Office  Box  181,  Mel¬ 
rose,  MN  56352.  Applicant’s  representa¬ 
tive:  Richard  W.  Greeman,  4725  Excel¬ 
sior  Boulevard,  Minneapolis,  MN  55416. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Animal  or 
poultry  feed  and  feed  ingredients,  from 
Sheldon,  Iowa,  to  Melrose,  Minn.,  for  150 
days.  Supporting  shipper:  Melrose  Feed 
Mill,  Melrose,  Minn.  56352.  Send  pro¬ 
tests  to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build¬ 
ing,  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21740  Filed  12-18-72:8:48  am] 
[Notice  170] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  14,  1972. 
The  following  are  notices  of  filing  of 
applications1  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  Its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  3991  (Sub-No.  4  TA),  filed 
December  7,  1972.  Applicant:  J.  C. 
TRUCKING  COMPANY,  INCORPO- 

*  Except  as  otherwise  specifically  noted. 

each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval  of 
Its  application. 


RATED,  70  Orchard  Street,  New  Haven, 
CT  06519.  Applicant’s  representative: 
Sidney  L.  Goldstein,  109  Church  Street, 
New  Haven,  CT  06510.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Women’s  and  children’s  dress  ma¬ 
terials,  viz:  cut  goods,  trimmings,  but¬ 
tons,  buckles,  belts,  threads,  women’s 
and  children’s  dress  materials  not  other¬ 
wise  indexed  by  name,  from  North 
Bergen,  N.J.,  and  New  York,  N.Y.,  to 
Waterbury,  Conn.,  and  women’s  and 
children’s  dresses  and  suits  on  hangers, 
from  Waterbury,  Conn.,  to  North  Bergen, 
N.J.,  and  New  York,  N.Y.,  for  180  days. 
Supporting  shippers:  I.  Dibner  &  Bro., 
Inc.,  55  Cherry  Avenue,  Waterbury,  CT 
06702 ;  Esther  Dress  Co.,  Inc.,  177  Cherry 
Street,  Waterbury,  CT.  Send  protests  to : 
David  J.  Kieman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  324  U.S.  Post  Office 
Building,  135  High  Street,  Hartford,  CT 
06101. 

No.  MC  117184  (Sub-No.  8  TA) ,  filed 
Dcember  5,  1972.  Applicaant:  APEX 
TRUCKING  CO.,  INC,  330  West  42d 
Street,  New  York,  NY  10036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  forms,  between 
the  wTarehouse  site  of  Apex  Trucking  Co, 
Inc,  at  Secaucus,  N.J,  on  the  one  hand, 
and,  on  the  other,  New  York,  N.Y,  points 
in  Nassau,  Suffolk,  Westchester,  and 
Rockland  Counties,  N.Y,  and  Bergen, 
Passaic,  Essex,  Morris,  Somerset,  Middle¬ 
sex,  Monmouth,  Hudson,  Union,  and 
Mercer  Counties,  N.J,  for  180  days.  Sup¬ 
porting  shipper:  Stephen  P.  Tom  any, 
District  Supervisor,  Interstatae  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  1807,  New  York,  N.Y.  10007. 

No.  MC  118989  (Sub-No.  81  TA),  filed 
December  6,  1972.  Applicant:  CON¬ 
TAINER  TRANSIT,  INC,  5223  South 
Ninth  Street,  Milwaukee,  WI  53221.  Ap¬ 
plicant’s  representative:  Robert  H.  Levy, 
29  South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Metal 
containers  (.cans')  and  related  parts 
thereto,  from  Indianapolis,  Ind,  to  She¬ 
boygan,  Appleton,  and  Plymouth,  Wis, 
for  180  days.  Supporting  Shipper: 
Stokely-Van  Camp,  Inc,  941  North  Meri¬ 
dian  Street,  Indianapolis,  IN  46206 
(James  P.  Grogan,  traffic  manager). 
Send  protests  to:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  53203. 

No.  MC  138176  TA  (Correction)  filed 
November  14, 1972,  published  in  the  Fed¬ 
eral  Register  December  7,  1972,  cor¬ 
rected  and  republished  in  part  as  cor¬ 
rected  this  issue  Applicant:  MARVIN 
RENTZ,  doing  business  as  RENTZ  FARM 
SUPPLY,  Route  1,  Brinson,  Ga.  31725. 
Applicant’s  representative:  Guy  H.  Pos- 
tell,  Suite  713,  3384  Peachtree  Road  NE, 
Atlanta,  GA  30326.  Note:  The  purpose  of 
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this  partial  republication  is  to  set  forth 
the  correct  origin  point  in  (1)  from 
Americus,  and  Tifton,  Ga.,  and  Hartford, 
Ala.,  in  lieu  of  to  Hartford,  Ala.,  shown 
in  error  in  previous  publication.  The  rest 
of  the  notice  remains  the  same. 

No.  MC  138241  TA,  filed  December  6. 
1972.  Applicant:  LEROY  J.  BAMKE,  905 
North  Second  Avenue,  Wausau,  WI 
54401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  Antigo,  Wis.,  to  Paoli,  Ind.,  Chicago, 
Ill.,  and  Houghton,  Mich.,  for  180  days. 
Supporting  shipper:  Kretz  Lumber  Co., 
Antigo,  Wis.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  139  West  Wilson,  Room  202, 
Madison,  WI  53703. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21741  Filed  12-18-72;8:48  am] 


[Notice  185] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 


1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC-73955.  By  order  of  No¬ 
vember  29,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  John 
Yochim  and  Daniel  Yochim,  a  partner¬ 
ship,  doing  business  as  Yochim  and 
Yochim  Transport,  Missoula,  Mont.,  of 
the  operating  rights  in  Certificate  No. 
MC-118783  issued  November  5,  1959,  to 
Louis  Van  Hee,  doing  business  as  Seeley 
Lake  Stages,  Missoula,  Mont.,  authoriz¬ 
ing  the  transportation  of  general  com¬ 
modities,  with  exceptions,  over  specified 
routes,  between  Missoula,  Mont.,  and 
Seeley  Lake,  Mont.,  serving  the  inter¬ 
mediate  points  of  Potomac,  Greenough 
and  Woodworth,  Mont.,  including  The 
Anaconda  Lumber  Camp  at  Woodworth. 
Laurence  Eck,  Post  Office  Box  1281,  Mis¬ 
soula,  MT  59801,  attorney  for  applicants. 

No.  MC-FC-74018.  By  order  of  No¬ 
vember  29,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Riggins 


Trucking,  Inc.,  Franklinville,  N.J.,  of  the 
operating  rights  in  Certificate  No.  MC- 
30650  and  permit  No.  MC-95991  issued 
March  19,  1971,  and  February  8,  1971, 
respectively,  to  Mike  Riggins,  North 
Delsea  Drive.  Franklinville,  N.J.  08322, 
authorizing  the  transportation  of  lime, 
from  Norristown,  Pa.,  to  Clayton,  N.J., 
and  fertilizer  and  lumber,  from  Phila¬ 
delphia,  Pa.,  to  Clayton,  N.J.,  as  a  motor 
common  carrier,  and  animal  and  poultry 
feed  and  ingredients  used  in  the  manu¬ 
facture  thereof,  except  liquid  commodi¬ 
ties  in  bulk,  and  hay  and  straw,  from  and 
to,  and  between,  specified  points  in  Con¬ 
necticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  and 
Virginia,  as  a  motor  contract  earner. 
Dual  operations  were  approved. 

No.  MC-FC-74061.  By  order  entered 
November  29,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Modern 
Moving  and  Storage,  Inc.,  Marshalltown, 
Iowa,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-68610,  issued  Decem¬ 
ber  3,  1969,  to  N.  Geneva  Vaughn,  doing 
business  as  Vaugh’s  Transfer,  Mon¬ 
mouth,  Ill.,  authorizing  the  transporta¬ 
tion  of  petroleum  products  and  gasoline 
filling  station  supplies  and  equipment, 
between  Waterloo,  Iowa,  and  Monmouth. 
Ill.,  and  household  goods  as  defined  by 
the  Commission,  between  points  in  Il¬ 
linois  and  Iowa.  Alan  F.  Wohlstetter, 
1700  K  Street  NW„  Washington,  DC 
20006,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21742  Filed  12-18-72;8:49  am] 
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